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IN THF: UNITED STATES DISTRICT COURT 

FOR TIlE EASTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA ex rei. 
STEFAN KRUSZEWSKI; the DISTRICT 0 

COLUMRIA ex rei. STEFA 
KRUSZEWSKI, CALIFORNIA ex rei. 
STEFAN KRUSZEWSKI, DELAWARF: CASE No.: 07-CV-4106 
rei. STF:FAN KRUSZEWSKI, FLORIDA e 
rei. STEFAN KRUSZEWSKI, GEORGIA e 
rel. STEFAN KRUSZEWSKI, HAWAII e FILED IN CAMERA UNDER SEAL 
rei. STEFAN KRUSZEWSKI, ILLINOIS" 
rei. STEFAN KRUSZEWSKI, INDIANA" 
rei. STEFAN KRUSZEWSKI, LOUISIANA JUl{Y TRIAL DF.MANDED 
ex reI. STEFAN KRUSZF:WSKI, 
MASSACIlUSETTS ex rei. STEFAN 
KRUSZEWSKI, MICHIGAN ex rei. STEFAN 
KRUSZEWSKI, MONTANA OJ: rei. STEFAN 
KRUSZEWSKI, NF:VADA ex rei. STEFAN 
KRUSZEWSKI, NEW HAMI'SHIRF: ex rei. 
STEFAN KRUSZF:WSKI, NEW JERSEY 
rei. STEFAN KRUSZEWSKI, NE 
MEXICO ex rei. STEFAN KRUSZEWSKI, 
NEW YORK ex rei. STEFAN 
KRUSZEWSKI, OKLAHOMA ex rei. 
STF:FAN KRUSZEWSKI, RHODE ISLAND 
ex rei. STEFAN KRUSZEWSKI, 
TENNESSEE ex rel. STEFAN 
KRUSZEWSKI, TEXAS ex rel. STEt'A 
KRUSZEWSKI, VIRGINIA ex rel. STF.FAN 
KRUSZEWSKI, WISCONSIN ex rel. 
STEFAN KRUSZEWSKI, and STEFAN 
KRUSZEWSKI, individuaDy, 

Plaintiffs, 

v. 

PFIZER, INC., 

____D=e~=endant_._J 
FIRST AMENDED COMPLAINT
 



Plaintiff--Relator Stefan Kruszewski, M.D., by and through his undersigned 

au.omeys, on hehalf of the United Slales of America (the "United States") and the State of 

California, the State of Delaware, the State of Florida, the Slate of Georgia, the State of 

Hawaii, tJle State of Illinois, the State of Indiana. the State of Louisiana, the 

Commonwealth of Massachusetts, the Slale of Michigan, the State of Montana, the State 

of Nevada, the State of New Hampshire, the State of New Jersey, the State of New 

Mexico, the State of New York, the State of Oklahoma; the State of Rhode Island; tJle 

State of Tennessee, the State of Texas, the State or Wisconsin; the Commonwealth of 

Virginia and the District of Columbia (collectively "Plaintiff St.ates") for his Complaint 

against Defendant Pfizer, Inc. ("Pfizer" or "Defendant") alleges based upon personal 

knowledge and relevant document.s, as follows: 

I. INTRODUCTION 

1. This is an action to recover damages and civil penalties on behalf of the United 

States of America and the Plainti1T States arising from false and/or frauduknt records, 

statements and claims made, used and caused to be made, used or presented by Defendant 

Pfizer and/or its agenls, employees and co-conspirators in violation of the Federol Civil 

False Claims Act, J I U.S.C. §3729 el seq., as amended ("the FCA" or '"the Act") and its 

state-law counterpar1s: the Cali10mia false Claims Act, Cal. Uovl Code §12650 et seq.; 

the Delaware False Claims and Paise Reporting Aet 6 Del. C. §1201 et seq.; the Floridfl 

False Claims Act, Fla. Stat. Ann. §68.081 et seq.; the Georgia State False Medicaid 

Claims Al:t, Ga. Code 49-4-168 ef seq.; the Hawaii PaIse Claims Act, Haw. Rev. Slat. 

§66l-21 et seq.; the Illinois Whistleblower Reward and Protcclion Act, 740 Ill. Compo 

Stat. §175/1·8; thc Indiana False Claims and Whistleblower Protection Act, Indiana Code 
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5-11-5.5 et se.q.; [he Louisiana False Claims Act, La. Rev. Stat. Atm. § 46:439.1 et seq.; 

the Massachu::;eLL~ False Claims Law, Mass. Gen. Laws ch. 12 §5 et seq.; the Michigan 

Medicaid False Claim Ac{, MeL 400.611 ~ lOa et seq.; Michigan Public ACLS. 1977 PA 

72, as amended hy 19801 PA 333, [l!< amendeJ by 2005 PA 317, as amended by 2008 PA 

421; the Montana ralse Claims Act. 2005 Mont. Code, Ch. 465; the Nevada False Claims 

Act, Nev. Rev. Stat. Ann. §§357.010 et seq.; the New Hamp:>hire False Claims Act, § 

l67:61-h et seq.; the New Mexico Medicaid False Claims Act, N.M. Stat. Ann.§ 27-2F-1 

er seq.; New Mexico Fraud Against Taxpayers Act, N.M. Slat. § 44-9-1 er seq.; the New 

York FCllsc Claims Act, Stale Finance Law. §187 et seq.; the Tennessee Medicaid False 

Claims Act, Tenn. Codc Ann. §§71-5-181 et seq.; Tennessce False Claims Act Tenn. 

Code Aim. § 4-18-101 el seq.; the Texas Mcdicaid Fraud Prevention Law, Tex. Hum. 

Rt:s. Code Ann. §§36.001 et seq.; the Virginia Fraud Against Taxpayers Ad, Va. Code 

Ann. §§8.01-216.l (!l seq.; and tht: District of Columbia Pmcurt:ment Reform 

Amendmt:nl ACT, n.c Codt: Ann. §§ [- [188.13 (!{ seq.; New Jerscy False Claims Act, 

N.J . STAT. § 2A:32C-I; Oklahoma Medicaid False Claims Act, 63 Okla. Stat. § 5053, et 

seq.; Wisconsin raise Claims for Medical Assistance Act, WIS. STAT. § 20.931, cI 

seq.; and thc RllOde Island False Claims Act, R.I. Gen. Laws § 9~ 1.1-1, et seq. 

2. The instant matter arises in principal part from Defendant Pfilcr's nationwide, 

coordinated deceptive off-lahel markt:ting and promotiunal practices for its potent atypical 

antipsychotic Goodon. Specifically, Pfizer devised and successfully implemenfed through 

its Roerig division and Geodon sules reprt::>t:llLatives a marketing compaign c<:llculated to 

increase primary care physicians' and physiatrisls' off-Iahel use of Geodon, in various 

doses. to treat symptoms. mood disordcrs and patienls within age demographics for which 
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the drug has not received t'UA approval (the elderly and pedialries), nor which has been 

supported by the medical compendia ORLGDEX, :hc American Hospital Formulary 

Service Drug Information (lr the United State..'i Phannacopeia-Drug Information. Pfizer's 

illegaJ conduct has been ongoing since 2001. 

3. A key component of Pfizer's unla.... rul marketing of Geodoll has heen that the 

drug is as safe £lS or more effective than other antipsychotics and/or more tolerable and 

because of Gcodon's comparatively "safe" meLabolic profile, as sueh patients 011 Olher 

atypical antipsychotic.s sbould be switched to Geodan. However, Pfizer's marketing of 

Geodon as comparatively safe and effective is deceptive and misleading and bas 

materially minimiLcu and/or conceal Gcodon's dangerous side eflects, in particular 

cardiovascular side effects such as lhe risks of heart altack ilnd death from treatment­

emergent QT prolongalion. 

4. A~ a direct result of Pfizer's improper off-label and misleading marketing 

practices for Geodon, health insurance programs funded by the United States and the 

Phlintiff Stales (collectively the "Govemment Plaintitfs") including, but not limit~d to 

Mcdicaid, Medicare, Medicare Part D, tile Railroad Retirement Medicare Program, 

Federal Employees Health Benefit Programs, Tri-Care (formerly CHAMPUS), 

CHAMPVA, State T.~gal Immigrant Assistance Grants and the Indian Health Serviee 

(collectively the "Programs") paid false or fraudulent Geodon reimbursement claims for 

prescriptions \\'Titlcn to the Programs' benefieiaries for off-label, non~rnedically accepted 

indications. The United States and the Plaintiff States would not have paid such false 

claims but for Pfizer's illegal and fraudulent conduct. 

5. Moreover Pfizer's conduct endangered the health of the Programs' heneficiaries by 

4 



placing thcm at great risk uf harm of developing serIOUS, irreversihle and evcn life­

threatening side elTcets that were known to Pfizer at all times relevant to this Amended 

Complaint, but which Pfizer intentionally coneealed to protect it::; windfall of Geodon 

sales revenues. 

6, The fCA providcs that any person who knowingly submits. or causes the 

submission of. a false or fraudulent claim to the U.S, Government for payment or 

approval is liablc for a civil penalty of up to $11,000 for each such claim, plus three times 

the amowlt of the damages sustained by the GoverrUllcnt. Liahility attachcs when a 

defendant knowingly seeks paymt:nl, or causes others to scck payment, trom the 

Government that is unwarranted. 

7. The Act allows any per.lion having informarion about a falsc or fraudulent claim 

against the Government to bring an action for himself and the Govemment, and to share 

in any recovery. 

8. Based On these provisions, Plaintiff-Relator Stefan Kruszewski seeks through this 

action to recover on behalf of the United States and the PlaintiLT States (which have laws 

authorizing similar qui lam actions) damages and civil penalties arising from Pfizer's 

making or causing to he made falsc or fraudulent records. statements and/or elaims for 

reimbursement for ineligible Geodon preseriptions as the direct and foreseeable 

consequence of its national off-label marketing of Geou.un for use hy pediatrics and the 

elderly, and off-label marketing to primary eare physicians and psychiatrists to treat 

symptoms and l:onditions such as depression, insomnia, anxiely, attention defkit 

disorder, insomnia lack of conccntration, and other mood, hehavioral and conduct 

disorders, among other off·1abel uses. 
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9. Pfizer did not directly submit claims: for prescription drugs to federal and state 

health insurance programs, however, Pfizer knew -- and in fact it was Plizer"s goal -- that 

its illegal off-label and misleading marketing practices would cause the submission of 

thousands of claims to government-funded health programs fur prescriptions that were 

not eligible for program reimbursement. 

JO. Pfizer':; unlawful off-label marketing campaign and its dlorLs to minimize and 

distort tJ,e side effect and safety profile of Geodun were used by, and are continued !o be 

used by, the company and ils sales representatives to market the drug. As a result, 

Geodon sales in the United States alune have skyrocketed from $146 million in 2001 Lo 

$822 mmion in 2008. 

II. PARTIES 

11. PlainLiiT-Rc1ator Stefan Kruszewski, MD brings this actiun on bebalf the United 

States and the Plaintiff States to reeuver the hULldreds of milliuns of dollars Medicaid, 

Medicare, Medicarc Pal1 D, the Railroad Refirement Medicare Program, Federal 

Employees Health Benefit .Progrnms, Tri-Care (formerly CHAMPUS), CHAMPVA, 

State Legal Immigrant Assistance Grants and the Indian Health Service h<1.ve been 

fraudulently induced 10 pay as a result of false and/or fraudulent Geodon reimbursement 

daims submitted by, and caused to be submitted by, Defendant Pfizer. 

12. .Plaintiff-Relator Slefan Knls7ewski, M.D., is a resident of Hanisburg, 

Pennsylvani<1.. Plaintiff-Relator Kruszewski has filed the inslant qui ram suit seeking 

redress for Geodou written ofr-label and/or for non-medically accepted indicalions that 

were unlawfully induced by Pfizer as a result of it~ deceptive marketing practices, 

specifically, the company" s off-label marketing and misrepresentation of Geodon's safety 
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and efficacy. Plaintiff-Relator Kru.c;zewski is a recognized Board Certified expert in 

psychopharmacology who has over 2)) years of clinical experience during which time he 

has trealed lhousands of patients with a wide variety of psychialric and neuropsychiatric 

conditions 8nd to whom he prescribed nnInerous drugs for pSyGhiatric and 

neuropsychiatric indications. During the time period in question, Plaintiff-Relator has 

witnessed and monitored the effects of Geodon in patienls prescribed Geodon. Pfizer 

Geodon sales representatives havc also pitched Geodan off-lahel to Plaintiff-Relator, as 

described herein. 

13. Defendant Pfizer, Inc. ("Pfizer" or "Defendant") is a publicly traded company that 

engages in the developmenl, manufacturing, and marketing of prescription medicines for 

bumans in the United States. Europe, Canada, Asia, And Latin America. The company 

was founded in 1849 and is headquartered in New York, New York. One of its primary 

business activities in the United StBtes relates to the company's manufacture and/or sale 

of Geodon. a widely distrihuted psychotropic medication. 

III. JURISDICTION AND VENUE 

11. This Court has jurisdiction over the subject matter of this action pursuanl lo 28 

U.S.C. §1331, 28 U.S.C. §1367 and 31 U.S.C. §3732, [he last uf which specifically 

confers jurisdiction on this Court for actions brought pursuant to 31 U.S.C §§3729 find 

3730. Under 31 U.S.CO §3730(e), there has been no statntorily relevant public disclosure 

of the "allegations or lransactions" in this Complaint. Plaintiff-Relator Kruszewski, 

moreover, qualifies under that section of False Claims Acl as an "original source" of the 

allegations in this Complaint even had such a public disclosure occurred. 

12. At the time he filed his original complaint in this action, Relator Kruszewski 
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concurrently served upon the Attorncy General of the United States, thc United States 

Attorney for the District Eastern Distril:t of Pennsylvania and the Plaintiff Stales Attorney 

Generals' offices the complaint and a statement summarizing known material evidence 

and information related to Plaintiff-Relator's original C:omplaint (~nu this Amended 

Complaint), in accordance with the provisions of 31 U.S.C. §3730(b)(2). The disdosurc 

statement is supported by material evidence. The initial diselosure's statement anu all 

supplements thereto and documents provided therewith arc incorporated herein by 

reference. 

13. l"his Court has personal jurisdiction and venue over the Pfizer pursuant to 28 

U.S.c. §§1391(b) find 31 U.S.C. §3732(a) because those sections authorize nationwide 

service of process and because Pfizcr has minimum contacts with the United States. 

Moreover, Pfizer can be found in. resides, and transacts husiness in this District. 

14. Venue is proper in this District pursuant to 31 U.S.c. §3732(a) because Defendant 

Pfizer transacts business in this judicial district, and acts proscribed by 31lJ.S.C. §3729 

have been committed by Defendant Pfizer in this District. Therefore, venue is proper 

within the meaning of28 U.S.C. §13Yl(b) & (e) and 31 U.S.C. §3732(a). 

IV. BACKGROUND 

15. Among the numerous prescription drugs manufactured amllor distributed hy 

Defendant Pfizer in the United States is Geudon (""ziprasidone"), a widely distributed 

atypical antipsychotic prescription drug. 

16. There arc two types of such antipsychotic drugs, the first-generation of 

"conventional" or "typical" drugs, which includes, but is not limited to, chlorpromazinc 

(Thorazine), thioriuazinc (Mellflfil), haloperidol (llaluol), thiorhixene (Navane). and 
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pimozide (Orap), and newer "atypical" drugs, which include clozapine (Clorazit), 

risperidunc (Risperdal), olanzapine (Zyprexa), queliapine (Seroquel), ziprasidone 

(Geodon), paliperidone (Tnvega), and aripiprazole (Ahilify). 

A. Gcodon's Indicated li'ses 

17. Geodon received initial approval by the United States Food and Drug 

Administration ("FDA") on February S. 200 I for the treatment of Jcute manifestations of 

schizophrenia. (See FDA New Drug Application ("NDA') 020825). 

18. Geodan was sllbsequently approved [or the following limited uses as well: 

1.	 June 2F1
, 2002: Approved for acute agitation in schizophrenic 

patients for whom trcatment with ziprasidonc is Jppropriate and 
who need intramuscular antipsychotic medication for rapid control 
ofthe agitation (NDA 020919). 

11.	 August 19th
, 2004: Approved for acute manic or mixed episodes in 

Bipolar I disorder, with or without psychotic features (NDA 
020825). 

HI.	 March 291h
, 2006: Approval of Geodon (:Liprasidone HCL). Oral 

suspension for the treatment of sehizophrenia and for the treatment 
of acute manic or mixed episodes associated with bipolar disorder, 
with or without psychotic features. (NDA (21483). 

H. Gcodon'i:I FDA Approval 

I\}, When Geodon received initial FDA approval on February 5, 2001, it marked the 

end of a long, hard fought battle to get the FDA to permit Pfizer to market rhe drug. 

Pfizer had originally applied for approval of the drug under the name Zeldox in March, 

1997. However, the FDA, because of concerns regarding Zeldox initiJting serious 

arrhythmias, issued a "non-approvable··letter in .JWle 1998. 

20. In 1\}98, when the FDA advisory commillee rejected Zeldox (zipmsidone) 

because of safety concerns. they as-ked Pfizer to eonducl additional studies \0 assess the 
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problems wilh QTe prolongation and the arrhythmogenic potential of the drug. Two 

years later, Pfizer brought back the same drug \0 the FDA committee ror re- evaluation 

and hoped-for approval. 

21. Pfizer re-applied to the FDA lor approval of Zeldox (ziprasidone) in 2000. The 

FDA directed Pfizer to change the drug's n<:UIle in order to avoid confusion between 

Zeldox and 7.yvox (linezolid), an antibiotic medil:aLion. Pfizer renamed the dmg Geodon 

and resubmitted an NDA for Lhc drug without changing its chemical components in any 

way. 

22. The second time, the FDA Advisory Committee approved Geodon over the strong 

objections by fDA staif that feared its eJTects on the heart, including causing QT 

prolongation. Pfizer conceded the QT interval problem, but argued it should be approved 

because it does not caLLSC weight gain, an argument rejected by FDA staff. Tn fact, the 

NDA documents indicated that weight gain of >7% was observed in 10% of subjects 

taking Geodon in the short term placebo controlled pha.'le WIll studies, and this was 

shown to be statistically significant when compared La placebo. 

23. As PfIzer is aware, the clinical research used by Pfizer in support of Geodon's 

pre-approval and post-approval stalus is flawed. The data from the clinical trials that 

supported Geodon's new drug application to the FDA and work used to subsequentLy 

support post-approval marketing included the work of scientific researchers who have 

been variously sanctioned by regulatory authoritjes as follows: 

• Dr. Richard Borison: received notice of debarment by the FDA in 

November 2002. Borison is not allowed to participate in or supervise any clinical drug 

trials for a minimum period of ten years. Borison, f.l psychiatrist who previously worked 
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at the Medical College o[ Georgia and conducted a huge number of clinical trials for 

ziprasidone, was indicted for embezzlement and research fraud and is currently serving a 

minimum 15 year jail scntence in Hancock Slate Prison, Sparta, Georgia. 

• Dr. Bruce Dimnond, a psychologist anrl phannacologisl, was indicted for 

research misconduct and embezzlement. Like Dorison, he v.'as found guilty and served 

timc in Georgia state prison system. He received a notice from the FDA on or about 

November 26th 
, 2002, to dehar him [rom participation in or provision of any services to 

any clinical drug trial [or tcn years. 

• Dr. Louis Fabre, a psychiatrist from Houston, TeXAS who conducted and 

supervised several hundred clinical drug trials, including those for Geodon, Wa'S 

sanctioned by the Texas Board of Medical Examiners in October 2006 tor rcsearch 

misconduct. 

24. Pfizer's reliam:e on clinical researchers with a known history of professional 

miscondu\.~l (information known as early as 1996 in the cases of Drs. Borison and 

Diamond) demonstrates the lengths to whkh the compnny is willing Io go to facilitate its 

"positive" clinical trials' rcporting and its subsequcnt scheme to market off-label Geodon 

as safc and effective while downplaying its known and dangerous side-effects. 

25. For example, the data presented by Pfizer to the FDA Advisory CommitLee in 

June 2000 incorrectly and misleadingly identified the adverse events associated wilh 

Geodon, A Pfizer employee reported that ziprasidone clinical trial data of adverse events 

reporls (AERs) with a frequency greater than 5% only included somnolence, respiratory 

infections, and possibly asthenia and insomnia. The PLizer rcpresentative omitted 

important increases in neurologically-associated adverse events iucluding FPS/akathisia 
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from hi~ discussion---informFltion that would have been known to him from ffizer­

sponsored short-term clinical trials. 

26. This Pfizer representative also misleadingly brought forth information suggesting 

that Geodon had favorable effects on serum cholesterol, LDL cholesterol and "especially 

triglyceride.~." 

27. In fnct, Pfizer went so far as to claim that 'lOeodon] is an effective and well 

tolerated treatment for a severe illness, and in contrast with the adverse effects of many 

other approved treatments, [Geodon] has ':lavorable effects" on lnd/ documented 

cardiovascular risk/actors." This statement is intentionally misleading. It is, in part, FI 

byproduct of clinical trial manipUlation in which individuals "switched" from other 

F1ntipsychotics to Geodon may experience a dedinc in certaIn lipid leveh because there 

was a heightened increase with other drugs -- not because there were any inhcrcntly 

"favorable" effects on cardiovascular rIsk factors without that design artifal:l. The 

statement is also misleJding becau.:.c it implIes that taking Gcodon may favorably 

improve cardiovascular risk fJetors simply by taking the drug, a statement which does not 

have reliable and reproducihle scientific underpinnings and is contradicted by Pfizer's 

clinical trials suhmitted to the FDA for initial approval of the dmg. 

c.	 Plizer's Aggres!live Marketing to Groft· Geodon's Off-Label Market 
Share. 

28. Upon securing FDA approval for Geodon, in violation of the FDA's prohibition 

on marketing a prescription dnJg for unapproved uscs, Defendant Pfizcr embarked on a 

concerted campaign to incrcase Geodon "off label" prcscriptions to increase (Jcodon's 

share of the atypical antipsychotic market and to increase Geodon's profit::;. 

29. Spccifically, Defendant Pfizcr employed a marketing scheme aimed at persuading 
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prt:scribing pJlysicians who treat the Programs' beneficiaries, including psychiatrists, 

primary care physicians and doctors of internal medicine to use Gl:lldon to treat the 

following conditions and symptoms. none of which werc or are FDA approved Ilses and 

none of which arc medically aCI,:.eplcd inrlications. as lhat teml of ddincd by the 

Medicaid Act: agitation, depn:ssion, anxiety. personaliLY disorders, psychotic symptoms 

not part of schizophrenifl or Dipolar 1, slmdowning, mood instahility, impaired 

concentration. impaired attention, impulsivity, oppositional behaviors, irritability, 

delirium, dementias, sleeplessness, explusiveness and, finally, dmg-induced excitement 

or withdrawal. 

30. On multiple occasions between 2001 and the filing of the initial Complaint. Pfizer 

represenlativcs [lave made marketing presentations 10 Plaintiff-Relator and encouraged 

him to prescribe Geodon for many offRlabe1 and uses that are not medically accepted 

indications, including [or many of the unapproved uses set forth in detail above. 

31.ln addition to being an eyewitness to GeadaH off-label promotional marketing by 

Pfizer representatives, the PlaintiffRRelator, a widely rccognized, Board Ccrtified scientist 

and psyehiatrist, has reviewed promotLonal materials from Pfizer, induding Pfizer­

sponsored advertisements, lecture slides and educational materials. After careful review, 

PlaintiffRRelator found thc scientific conlent that undersl.:orcd the data put forth by 

Pfizer's promotional materials inconsistent. unbalanced and misleading. This dala 

reviewed by the Plaintiff-Relator includes infonnation that preceded the FDA's original 

approval for Georlon in February 2001 and continue~ tr..rough MAy 2007. 

D. Gcodon's Undisclosed Side Effects 

32. In an effort to generate Geodon revenues, Pfizer knowingly misrepresented the 
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drug's safely profile concomitantly with Pfizer's cllmplained of off-label marketing 

scheme. 

33, Since its rDA-approval, Pfizer bas fabely marketed and promuted Geodol1 as a 

safer alternative to other atypical antipsyel!otics. In particular, Pfizer-sponsored 

advertisements have misleadingly represented that Geodon hM minimal ability to CalIse 

neurological side-effects, despite evidence to the contrary anu evidence that was knUWIl 

to them prior tu, at the time of, and after the re-submission of the NDA in 2000. In fact, 

Geodon prodnces neurological disorders kno\VTI as extrapyramidal symptums (EPS) in a 

dose-dependent mamler. EPS are anticipated in a substantial percentage of patients -­

perhaps as many as 30% -- who take Geodon at the higher doses needed to produce 

reliable antipsychotic effects. 

34. As set forth in more detail below, at least two Pfizer phannaceutieal 

representatives told Plaintilf-Rclator in April 2007 that they helieve that Pfizer 

knowingly misrepresents the risk of neurological side-effects caused hy Geouon. The 

ORmes of these Pfizer sales representatives are Sean D. Kelly, Senior Professional 

Healtheare Consultant, Roerig Division of Pfizer and Chris Johson, CMR, Professional 

Healthcare Representative, Pfizer Division of Arthritis, Pain & Musculoskeletal. 

35. Pfizer has also materially misrepresented the clinical significance of Geodon's 

link to QT prolongation. Pfizer is kno\\iTI to have ignored the restrktions placed on them 

at the time of the 2001 FDA approval, representing the drug as having low risk. of 

clinically significant prolongation of QT. 

36. Plizer hns heen cited by the FDA for its manipulation of infonnation about 

Geodon to prescribers. In September 2002, Pfizer received a "Warning Letter" from the 
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FDA directed aL false nnn misleading promotional activitie:s regarding safety cl<\ims for 

Geodon as well as Hon-approved indication for depression. The 2002 '\....aming letter from 

the FDA's Lisa Stockbridge Lo Pfizer's Rita A. WiHich, Vice President or World-Wide 

Regulatory Strategy, provided Lhat: "Pfizer Inc. (PliLer) has promoted Gcodon in a 

manner that is misleading and lacking fair balance because it minimizes the important 

risk information regarding tIle greater capacity of Geodan to causc QT prolongation, and 

the potential to cause lorsade de pointes-type arrhythmia and sudden death." 

37. Skyrocketing sales resulting from Pfizer's marketing and promotional miseondnct 

involving (ieodon have had the adverse elIect of hurting individuals because certain 

serious problems like substantial weight gain, adverse neurologkal side effects and 

conditions including extrapyramidal side-effects (bPS) and increased risk of infection 

were misleadingly denied as significant or otherwise misidentified, minimi:.ocd or omitted 

completely. 

38. In his capacity as a clinical psychiatrist, Plaintiff-Relator has witnessed and been 

appriscd of Geodon's ill-cffects on unsuspecting patients, induding children and 

adolescents, who have not been adequntely informed about the drug's dangerous side­

effects and limited approved uses. 

V. APPLICABLE LAW 

A. The FDA Regulatory Scheme 

39. Under the Food, Drug, and Cosmetic~ Act ("FOCA"), 21 U.S.C. §§ 301-97, new 

phamuceutical drugs cannot be markcted in the United States unless the sponsor of the 

dmg demonstraLes to the satisfaction of thc Food and Drug Administration ("FDA") thnt 

the drug is safe and effcetive for each or its intended uses. 21 U.S.c. §355 (a) & (d). 
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Approval of thl: drug by the FDA is the final stagl: of a multi-year process of study and 

testing. 

40, The fDA dot::; not approve a drug for treatment of sickness in geneml. Instead, a 

drug is approved for treatment of a specific condition, for which the drug has been tested 

in patients. The specific !:lpproved use is called thc "indication" for which the drug may 

he prescribed. The FDA will specify particular dosages delemlined to bl: sale and 

effective for l:ach indieation. 

41. The indication and dosages approved by the FDA arl: sd iorth in the drug's 

labeling, thl: content of .....'hich is also reviewed and approved by the FDA. 21 U.S.C. 

§§352, 355(cn. An example of thl: drug's labeling is the printed imert in the drug'.,; 

packaging. The FDA will only approve the new drug application if the labeling eonfomlS 

to the uses and dosages that the FDA has approved. 21lJ.S.C. §355(d), 

42. Under the Food and Drug Administration Modernization Act of 1997 

("fDAMA"), if a mAnufacturer wishes to market or promote an approved drug for 

alternative USl:S - i.e., uses not listed on the approved label - the manufacturer must 

resubmit the drug for another st:ril:s of clinical triafs similar to those for the initial 

approval. 21 U.S.C. &360aaa(b) & (c). Until subsequent approval of the new use has 

been granted, the unapproved usc is considered to be "ofT-label." "Off-label" refers to the 

use of an approved drug for any purpose, or in any marmer, other than what is described 

in the drug's labeling. OIT-label llse includes treating a condition not indicated on the 

label, treating the indicated condition at a different dose or frequl:ncy thAn specified in 

the label, or trl:aLing a different patient population (e g., treating a child wben the drug is 

approved to treat adults). 
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43. Although thc FDA is responsihle for ensuring that a drug is safe and etfectivc for 

the specific approved indicatiou, the FDA does not regulate the practice of medicine. 

Oncc a drug is approved for a parlicular use, the FDA does nol prohibit doctors from 

prescribing the drug for uses that are differcut from those approved by the FDA. 

44. Although physiciaus may prescribe drugs for off-label usage, tht law prohibits 

drug manufacturers from marketing or promoting a drug for a usc that the FDA has nol 

approved. Specifically, under lhc Food and Drug laws, (l) a rnanuf<lcturer may not 

introduce a drug into interstate commerce with an intent that it be used for an off-Illbel 

purpose, and (2) a manufacturer illegally "misbrands" a drug if the drug1s labeling (which 

includes all marketing and promotional materials relating to the drug) describes intended 

uses for the drug that have not been approved by the FDA. 21 U.S.c. §§331, 352. 

45. An oiT-label usc of a drug can cease Lo bc off-label only if the manufacturer 

submits a supplemental application and demonstrates to the satisfaction of the FDA that 

the product is safe and effective for the propostd new use. 21 U.S.c. §360aaa(b)&(c). 

46. In addition to prohibiting illflnufacturers from directly marketing and promoting a 

product's off-lahel uses, Congress and the FDA have also sought to prevent 

manufacturers from cmploying indirect methods to accomplish the same end. For 

cXflmple, Congress and the FDA have attempted to regulatc two of the most prevalenc 

indirect promotional strategies: (1) manubcturer dissemination of medical and scientific 

publil.:ations concerning the off-label uses of its products, and (2) manufacturer support 

for Continuing Medical Education (CME) programs that focus on ofY·labcl uses. With 

regard to the firsl practice - disseminating wriuen infonnation - the fDAMA only permits 

a manufacturer to disseminate information regarding off-label usage in response to an 
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"unsolicited request from a health care praclilioner." 21 U.S.c. ~360aaa-6 (emphasis 

Eldded). In any other ciremllslance, a manuf<Jcturcr is permitted to disseminMe 

infounation concerning the off-label uscs of a drug only after the manufacturer has 

submitted an application to the FDA seeking approval of the drug for the off-label usc; 

has provided the materials to the FDA prior to dissemination; and the materials 

themselves must be in an unabridged foun and must not be f:tlse or misleading. 21 

U.S.C. §§ 3<iOaaa(b) & (c); 360aaa-1. 

47. With regard to manufacturer involvement in CME programs, the FDA's 

examination of these practices led to publication of an agency enforcement policy in 

1997 entitled, IIGuidflllce for Industry: Industry-Supported Scientific and Educational 

Activities," 62 Fed. Reg. 64,074, 04,093. 1997 WL 740420 (F.R.) (1997). This guidance 

document states that CME programs must he truly indepcndent of the drug companies, 

and sets forth a number of fEletors that the FDA will consider in determining whether a 

program is "free from the supporting company's influence Elud bias." Id. These factors 

include, among others, an examination of the relatiouship between the program provider 

and supporting company, the cOlllpflny's control of content and selection of presenters, 

whethcr there is a meaningful disclosure of the company's funding and role in the 

program, wbether multiple presentations of the same program are held, whether the 

audience is selected by the sales and marketing department of the company, and whether 

information about the supporting company's product is disseminated ailer the initial 

program other than in response to an unsolicited request. rd. The promotion of off-lahel 

drug uses at a CME program which fails this test of "independence" violates Congress' 

off-label marketing restrictions 
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48. In sum, the off·labcl regulatory scheme proteL:l~ patients flnd consumers by 

insuring that drug companies do not promote drugs for uses other than tho~e found to be 

safe iotnd effective by an independent, scientific governmental body, the FDA. 

49. Pliler, unable to control and bolster Geodon revenues by directly submitting 

prescription drug reimbursement claims to Medicaid and Medicare and the other 

government-funded healthcare programs named herein, instead launched a cfllOpmgn 

intended Lo increase Guvernment-funded off-label pm-chases of Geodon by defrauding 

geriatric physicians and psyehiatrists, pediatric physicians and psychiatrists, general 

practice psychiatrists, primary care physicians ("PCPs") and doctors of internol medicine 

to prescribe Geodon for non-medically accepted indications. The natural, intended and 

foreseeable effect consequence of such unlawful, premeditated conduct caused such 

physicians and/or pharmacists to submit claims to publicly-funded health plans that were 

ineligible for reimbursement pursuant to these programs' regnla.tions. 

58, Each such claim Pfizer knowingly caused to be submitted under these 

false pretenses in derogation of the labeling and misbranding laws, and each false 

statement iL made to couse claims to get claims for Gcodon paid, constitutes a false claim 

for which Pfizer is al.:countable under the Federal Paise Claims Act find the analogous 

laws of the Plaintiff States. 

1.	 Prescription Drug Reimbursement in Federal Health Care 
Programs 

50. Whether a drug is FDA-approvcd for a particular use will largely detennine 

whether a pre:':icription for that nse will be reimbursed under Medicaid and other fcdcral 

health care programs. 
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a. The Me,dicaid Act 

51. Title XIX 0[' the Social Sccurity Act is a program that provides mcdical 

assistance for certain individuals <ind li::lmilics with low incomes and resources. Thc 

program, known as Medicaid, became law in 1965 as a jointly funded cooperative 

vcnturc between the Federal and State govermIlcnts to assist States in the provision of 

adequate medical care to eligible needy Americans. Among the groups of people 

served hy Medicaid are eligible low-income parents and children. Among the health 

benefits funded primarily by Medicaid, up until Jnnuary 1, 2006, was funding for the 

prescription drug nccds of the Program's heneticiarie~. 

52. A State must have a plan for medical assistance that has been approved hy 

the Centers for Medicare and Medicaid Services (eMS), whieh administers thc 

program on bchalf of the Secretary of Health and Human Services to participate in the 

Medicaid program. The state plan must specify, among other things, the specific kinds 

of medical care and scrvices that will he covered. 42 U.S.C. *1396a(a)(1 0) and (17). 

If the plan is approved by thc Secretary, the State thereafter is eligible for federal 

financiClI participation. i.e., reimbursemcnt by the federal government for a specified 

perccntage of the amounts that qualify as medical assistance under the state plan. lei. at 

§§ 1396h(a)(I), 1396d(b). 

53. States are accorded a broad measure of flexihility in tailoring lhe scope 

and coverage of their plans to meel Lhc particular needs of their residents and their own 

budgetary lind other circumstances. While the Medicaid Act requires States Lo provide 

certain basic services. the Act permits, but Jues not requirc, States to cover prescriplion 

drugs, although most States choose to do so. 421J.S.C. § 1396d(a)(l2). 
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54. In 1990, Congres.s enactcd thc Medicflid Drug Rebate Statute, codificd at 

42 U.S.C. *1396r-8, to "estahlish a rebate mechanism in order to give Medicaid the 

bendit of the best pricc for which fl manufacturer sells ~ prescription drug to Rny public 

or private purchaser." ILR. Rep. No. 881, IOlst Cong., 2d Sess. 96 (1990). 'Illat 

statute prohihit~ federal financial participation for covered outpaticnt drugs unless thcrc 

is a rebate agreement in effect under section 1396r-8. See 42 U.s.C. §§ 

1396b(i)(10)(A) and 1396r-8(a)(T). Once a drug manufacturcr has entered into a rebate 

agreement for a covered outpatient drug, a State is generally required to eo\-er that drug 

under the state plan. 

55. Howe\'cr, there are several provisions of the Medicaid Act that pem1it a 

State to exclude or restrict coverage. 42 U.S.c. § I396a(a)(54); ILR. Rep. No. 881 at 

97.98. A State may restrict from <:uveragc or exclude altogether certain drugs or 

elasses (If drugs, or certain medi<:al uses, such as drugs used for, among ULher things, 

cosmetic PUtposes. 42 lJ.S.c. § 1396r-8(d)(l)(B)(ii). Relevant hereto is the provision 

which permits a State to exclude or restrict coverage of a drug where "the prescribed 

use is not for a medically accepted indication," 42 U.S,c. § I396r-8(d)(I)(B)(i). 

56. Under the statute, a "covered outpatient drug" includes a drug dispensed 

by prescription and approved as safe and effective under the Federal Food, Drug, and 

Cosmetic Act ("FDCA"), 2l U.S.c. §§ 355 & 357. It dues not include "a drug or 

biological used for a medical indicntion which is not a medkaUy accepted indication." 

42 USc. 9 1396r-8(k)(2), (3). 

57. The statute defines "medil.:ally accepted indication" as: any use lor a 

covered outpatient drug which is approved [by the FDA, i.e. an on-label use], or the use 
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of which is supported by one or more citations included or approved for inrlusion in 

any of the compendia described in subsection (g)(J )(R)(i) of this section. Jd. at § 

1396r-8(k)(6). 

58. The three compendia identified in subsection (g)(r)(R)(i) are the American 

Hospital Ponnulary Service Drug Infonllation, the United States Phnrmaeopeia-Drug 

Information, and the Drugdex Information System. Jd at § 1396r-8(g)(I)L8)(i). 

59. During the time periud relevant to this Amended Complaint, many of the 

off-label uses of drugs promoted by Pfizer were not eligible for reimbursement from 

Medicaid because such off-label uses were neither listed in the labeling approved by the 

PDA nor otherwise supported as safe and effective by any of the drug compendia 

specified by the Medicaid Act. 

60. Although Pfizer has promoted Geodon as medicaJly safe and effective lor 

the following conditions, diagnoses and symptomatic complaints listed below, 

Geodon's use in the.se conditions have not been supported by the 'compendia' as 

medically safe and effective, i.e., these uses are not medically accepted indications. 

Examples include treating agitation in conditions unrelated to schizophrenia and bipolar 

disorder; the depressive phase of bipolar di.sorder, maintenance treatment for bipolar 

disorder; depression; atypical psychosis; bipolar disorder II with atypical features; 

psychoses not associated with schizophrenia or hipolar I disorder; multi-infarct 

dementia; Alzheimer's type dementia; Pick's dementia; dementia not olherwise 

specified; delirium; acute confusional states; sundowning; insomnia or inability lo fall 

asleep quickly; drug-induced intoxication or withdrawal, including alcohol intoxication, 

cocaine intoxication, ecstasy intoxication, amphetamine-induced intoxication; and 
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drug-induccd intoxicatcd and withdrawal states secondary to hallucinogenic or inhalant 

abuse; severe anxiety; eating disordcrs; Borderline personality disorder; conduct 

disturbance; oppositional and defiant behavior; sexual acting-out behaviors; attention 

deficit disorder with or without hyperactivity; disurders ofimpulsc control; Tntennittent 

explosive disorder; Pervasive developmental disorder (autism) and its variants, 

including Aspcrger's disease; and post~tmul11atic stress disorder. 

61. For example, Pfizer has aggressivcly promoted Geodon to primary care 

physicians, intemists, psychiatrists (geriatric, adult and child) for thc trCfltment of 

depression. Treatment of deprcssion is not a medically accepted indication of Geodon, 

i.e., it is off-label and not supportcd by the medicol compendia identified in the 

Medicaid Act. 

62. Moreover, according to Pfizer's o"",...n website currently in use, Geodon is 

recommcnded off-label for depression and Geodon's risks continue to be misrcpresented 

and minimized. Thc current Gcodon information supplied by Pfizer reads, lur example: 

"Oeodon significantly improves symptums of depression associated with manic or mixed 

cpisodes" and "Treatment goal: manage symptoms of depression associated with lTlanic 

or mixed episodes, (egs.) dysphoric mood, \...'orry, loss of interest." 

63. further, there are no current citations in DmgDex for the usc of Geodon 

for uny of the follov.,'ing diagnoses or cunditiuns: anxiety disorders, phobia'>, Post 

traumatic stress disorder, depressive or mood disorders (othcr than Bipolar T, mixed or 

manic), dementia, agitation associated with sundowning in thc cldcrly, delirium, pediatric 

indications, geriatric indications, psychotic symptoms unrelated to schizoplu'enia or 

Bipolar I disorder, oppositional-defiant disordcr, AUHD, autism/pervasive developmental 



disorder, tic disorders, drug-indul:ed agitation or psychosis or personality disorders. 

Nonetheless, Ptlzer has promoted Geodon {or these non.medically accepted uses. 

64. Additionally, because Pfizer's unlawful off-label marketing efforts were 

designed La generate overutilization of (leodon in clinical situations in whieh it was not 

proven safe and effective and/or was not medically necessary lor treatment of patients' 

specific mcdical conditions, Pfizer caused Medicaid/MedicATe participating pharrn<.:lcies 

and/or physicians to submit claims for reimhnrsement to Medicaid that were ineligihle 

for reimbursement at the time submittcd and therefore false. 

h. Other Federal Health Care Programs 

65. In addition to Medicaid, the federal govemmcnt reimburses a portion of the cost 

of prescription drugs under several other federal health care programs, incluuing but not 

limited to CHAMPUS/TRICARE, CHAMPVA and the federal Employees Health 

Benefit Program ("FEHBP"). These programs, described helow, have been harmed by 

defendant Pfizer's conduct in that they have becn caused by Pfizer to pay false and/or 

fraudulent claims and a direct result of the conduct c.:omplaincd of in this Amended 

Complaint. 

VI, ALLEGATIONS 

66. In 2001, Pfizer introduced GeodoIl on the market. Pfizer knew that there was a 

small market for GcodoH's "on'· label uses. Since 2001, Pfizer has wantonly and 

willfully disregarded legal restrictions on the manner III which it could promote 

pharmaceuticals that it manufactured and/or distributed, spccificfllly Geodon, III 

dcrogation of federal and state statutory law cited herein. 

67. Accordingly,	 as other atypical antipsychotic manufacturers had done before it 
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(Lilly, AstraZeneca, Janssen) thereby achieving blockbu~ter sales success, Pfizer focused 

its markeling and promotion!)l efforts for GeoLlon on expanding it~ sales for off-label uses 

to achieve the blockbuster revenues achieved by companies such a."i Janssen, AstraZeneea 

and Lilly. 

A. PfIzer Has Illegally Promoted Geodon Off-Label. 

68. Until August 19,2004, Gcodon's only approved FDA usc was to treat acute 

agitation in schizophrcnic patients and acute manifestations of schizophrenia. 

69. Since at least January 2001, however, Pfizer was already aggressively marketing 

GeadaH off-lahel for conditions olhcr than schizophrenia or its associated agitation, 

induding; non-schizophrenia-related dgilalion, depression, anxiety, personality disorders, 

psychotic symptoms not part of schizophrenia or Bipolar I; sundowning; mood 

instability; impaircd concentration; impaired attention; impulsivity; oppositional 

behaviors; irritability; delirium; dementias, sleeplessness; explosiveness and, finally, 

drug-induced excitement or withdrawal. None of these uses were approvcd by the FDA 

or supported by the compendia. Pfizer's promotion of the treatment of these non­

medicutly accepted indicalions was tmgeted towards geriatric and pediatric psychiatrists, 

gcriatric and pediatric physicians, primary care physicians and doctors of internal 

medicine, among others. 

70. For example, Pfizer sales lraining slide shows used in promotionnl Geodon 

lectures and provided to Geod~")n sales repre.scntatives instructed sales representatives to 

promote Geodon's "positive sedative qualities." 

71. Plaintiff-Relator is an eyewitness to Pfizer's off-label IOElfketing scheme. 

Beginning In curly 200 1, Pfizer and ils sales representatives markeled Geodon to 
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Plaintiff-Relator for many of these off-label uses. In particular, PlaintifT-Relator was 

detailed by four (4) Pfizer sales representatives with off-label and misleading information 

about Geodon between January 200 I and April 2007. During their Geodon delailing of 

Plaintiff-Relator, the P1izer representatives encouraged him lo prescribe (Ieodon for 

unapproved uses including, agitation, delirium, demelltia, use in children and adolescents, 

depression, p:lychotie states unrelated to schizophrenia and sehizooffective disorder. 

72. When making markeling presentations to Plaintiff-Relator and others promoting 

non-FDA approved "off-label" uses of Geodoll, Pfizer sales representatives also 

misrepresented the drug's safety profile by having provided to Plaintiff-Relator 

misleading medical liternture in 200] -2007 that was funded and/or sponsored by Pfizer. 

Interestingly, in April 2007, two Pfizer representatives admitted to Plaintiff-Relator that 

they disagreed with Pfizer's saidy promotion of Geodon and explained that Geodon 

posed a signifICantly higher risk of eXlrapyramidfll symptoms, induding akathisia and 

dystonias (except for lardivc dyskinesia) than Pfizer admitted to in its marketing of the 

dmg. 

73. In furtherance of its eilorts (0 inflate Geodon's off-label IIll'lrket share, Pfizer 

sales representatives called upon primary care physicians flnd psychiatrists whom Pfizer's 

research indil..·,ated were treating patients likely to suffer the kinds of disorders for which 

off-label prescriptions could be solicited, including drug and alcohol detoxification, 

severe personality dislurbanees with hehavioral eonuucL disorders and agitation 

unassociatcd with schizophrenia in the elderly and child populations. 

74. Among the primory care physil.:ians detailed by Geodon sales representatives in 

the Philadelphia area include:	 Charles Eolno - Family Practice. DO; Matthel1' Shore -­
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Family Practice DO; Kenneth Hoellein; Larry Doroshow ramily Practitioner, DO; 

Junathan Letyn - Family Practitiuner, DO; Gerald Phelan - Intem;;,l Medicine; Crary 

Cohen - Family Practitioner; and John Lawson -Family Practitioner, DO. 

75. Further, upon infurm;;,tiun and belief, Pfizer has promoted the off label use of 

Geodon for inclmion in hospital slanding orders and protocols. Plaintiff-Relator 

uncovered that an adult inpatient psychiatric unit in Pennsylvania has made the use of 

Geodon 1M injections a stanuing Order. Specifically, as per lhis standing Order. if a 

patient wcre to refu.se a dose uf Depakotc, Geodon JM was to be administered. even over 

the patients' objection. The standing urder is for an off-label use as Depakote is an anti­

convulsant. 

76. Concerning Pfizer's promotion of Geodon for the elderly, Plaintiff-Relator has 

personal knowledge that Geodon is routinely used off-label [or purposes at a Nursing 

Home facility located in Harrisburg, Pennsylvania. Nearly 50% of the nursing home 

residents receive injections of Geodon 1M at night to prevent nighttime disrupliveness as 

well as to treat agitation relating to dementia and Alzheimers. 

B.	 Pfizer's Off-Label Promotion and Deceptive Marketing of 
Geodon is Ongoing. 

77. Pfizer continue::; Lo expnnd it:; off-label market share by claiming that Geouon is 

safer - in terms of minimal or no weight gain. minimal EPS liability, minimal induction 

of diabetes and metabolic syndrome - and more elTective than rival atypical 

antipsychotics - particularly olanzapinc, risperidone and quetiapine). Pfizer has also 

mislead as to the safety and efficacy of Geodon by mamking claims that (jeodon has 

significantly lower risk to induce neurological side-effecls than conventional 

27 



antipsychotics. 

78, Pfizer also continues to expand its market share by densely covenng the 

psychialric and ncuropsychiatric/neurologie scientific literature with large scientific ads 

that are misleading and/or inaccurate. 

28
 



79. These self.-scfviug and misleading ads such as the one pictured here deceptively 

suggest that there is a significant underlying risk	 of diabetes and metabolic syndrome 
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attendant to the dingnoses of hipolar and schizophrenia. In fact, lhi~ b a misstawment of 

~I,;ience promotcd to scrvc the marketing efforts of Pfizer and Geodon. I3y flooding the 

scientific journals wiLh Lhese ads, Pfizer docs three things: (1) They offer Geodon as a 

positive alternative 10 drugs likc olanzapinc (Zvprexa-Eli Lilly Company), taking 

advantflge of the fact that Zyprexa has been the target of on-going and repetitive media 

attention because of its association with weight gain, diahetes, and the metabolic 

syndrome; (2) erroneously ~uggest thaL individuals suffering from schizophrenia are, in 

and ofthemse1ves, four times more likely to have a~~ociaLed diabetes, a statement that is 

not grounded in generally accepted psychiatric or endocrinological science for 

individuals unrncdicaLed with antipsychotics; and (3) by mis-advertising that Geodon is 

safer because it causes little or no weight gain and/or beeause it has a "favorable" 

cardiovascular side-effect profile and, lherefore, lIlay be less likely to cause diahetes and 

its clinicfll sequelae, Pfizer suggests that "swit;,,;hing" from previollsly estflblished and 

possibly effecLive antipsychoties, like Zyprexa, may be helpful to individuals. In fact, 

that "switch" may predispost' individuals to morc mentnl and physical prOblems beeause 

"switching" upsets cJinicnl stahility and is accompanied with the falsc promise thar the 

patienL is receiving a "safcr" dmg. 

80. In fact, there is virLually no credible non-manufacturer-funded scientific evidence 

to support the facL LhaL diabctcs type-2 or metabolic syndrome or significant 

cardiovascular problems are conditions causally related to un-medicated or drug-naive 

person!; with schizophrenia or bipolar disorder. On the other hand, there is ample 

evidence, abundantly supported by the scientific literature_ that individuals who havc 

serious mental illness (e.g. bipolar disordcr 1 or schizophrenic) and who consume 
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atypical antipsychotics increase the risk of diabetes type-2, hyperlipidemia. obesity, 

met<:lbolic syndrome and cardiovascular consequences. 

81. Pfizer has knowingly engaged in a scheme to mislead the healrh care community 

into believing that Geodon is a safe alternative to olanzapine, risperidone flnd quetiapine 

with regard to the risk of side-eHeets induding: weight gain. diabetes and metabolic 

syndrome. In other words, Pfizer promotes Geodon as the preferred drug to switch to 

because Pfizer promotes it as equally or more effieacious with a markedly improved side 

eHect profile. However, the scientific evidence docs not support that ostensible claim. 

82. Moreover, thLs switching marketing campaign was also a deceptive way to market 

Geodon oIT·labcl. Indeed, as known by Pfizer, the majority of prescriplions for 

competing antipsychotics such as Zyprexa and Seroquel are written for off-labeL non­

medically accepted uses. Thus by encouraging switching from a competing antipsychotic 

to Geodon, Pfizer was able to capture the lucrative oIT-labcl market dominance or the 

competing antipsychotics. 

83, The off-lahel market has becn expanded by falsely represenling, through the 

various schemes described in detail herein, that Geodon has a low or minimal risk of 

extrapyramidal side effects and that patients should be "switched" from olher atypical 

antipsychulics to decrense the risk of metabolic problems (including obesity) <J.nd the risk 

of lryperprolaclinemia. Pfizer's representations in this regard are false because lhe 

scientific evidence indicates that GcodoH (ziprasidone), like olanzapinc, risperidone and 

quetiapine, has its own risk of weighl gain, increased prolactin and olher serious side 

effects. 

84. Plaintiff-Relator Kruszewski	 is an eyewitness to this "switching" marketing 
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message. Specifici:l.lly, in April 2007, Pfizer Geodon sales representatives directly 

marketed (leodon to Plaintin~Rc1ator flS the antipsychotic to switch to because of its 

comparative safety and "favorable" mctabolic profile. In partiL'ular, two (2) separate 

Pfizer sales representatives dctailed Plaintiff-Relator about Geodon and represented to 

him that the drug was equally effi.cacious to any antipsychotic on the market find had the 

"best" side~effect profile. 

85. Specifically, rhe Pfizcr represcntatives Jobson and Kelly touted Geodon as far 

hetter than Zyprexa beeansc Geodon does not have the problems associated with 

melaholic syndrome, weight gain, ohesity, diabetes mellitus or hypcrprolactinemia. Doth 

Jobson and Kelly stated that there might be isolated cases when any of these prohlems 

could arise, but clearly the risklbenefit ratio in terms of metaholie-associated problems 

was far better with Geodon than with Zyprexa. They also made the same comparison 

with Risperdal. 

86, Johson and Kelley also compared Geodon favorahly to Abilify. They discussed 

that Abilily was a partial dopamine agonist and did not appear to be as effective in its 

control of psychotic symptoms as Geodon, Zyprexa, Risperdal or Seroquel. 

87. Additionally, the PfIzer representatives encouraged the use of (leodon as the 

preferred drug "in the elderly, demented population." While misrepresenting Geodon's 

side-effect profile, these Pfizer representatives then proceeded to encourage Plaintiff­

Relator that patients could he "switched" from other utypical antipsychotics, including 

olanzapine and risperidonc, to Geodon. 

88. To "support" these representations, Geodon representative Kclly provided 

Plaintiff-Relator with fI supplement (supported by Pfjzcr, Inc.) to the Journal of Cliniesl 
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P:;ychiatry III 2003. The issue was l.:ornpklely dcvoted to ziprasidone (Gt:odon). This 

supplement W::l~ provided to convince Plaintiff-Rd::llOr Kruszewski of the: bendicial 

metaholic effects of ziprasidone compared to older alypical and typical agents, tht: 

minimal extmpyramidfll side dll:cts and thc minimal liability regarding prolactin 

elevation. He specifically stated that the ekvaliun of prolactin levels was far less than 

experience:d with risperidone or placeho. 

89. Plaintiff-Relator's sdentific analysis of rhe supplement revealed that the 

infurmation contained therein, complele:ly subsidized by Pfizer, was biascd in scveral 

ways. While the infoTI11ation had bt:t:n "peer-reviewed," hut it wa:; unbalanccd and 

provided nuthing more than a huge promotional t:ffort about the benefits of zipr::lsidonc 

while minimizing the assueiated risks. 

90. Pfizcr representfltives also encouraged the use of Geodon for the treatment of 

children and adolescent disorders by uffering, without sulieitation by Plaintiff-Relator, lo 

set-up find pay for a Pfizer-sponsored One-on-one dinner 1cl.:ture bctween the Plaintiff­

Relator and an established Plizer-sponsored child and adole:;cenl psychiatrist. 

91. This child psyehiatri:;t routinely gave promotional Geudun talks fo VA doctors, 

inlernists, family practitioner:;, pe:diatricians and child psyehiatri:;t.:i. His presence alone 

was off-label markeling to pediatricians and child p:;ychiatrists. 

92. In fact, as parl ufilS off-label promotional campaign, Pfizcr h.ad a large number uf 

child psychiatrists routinely paid substantial honorariums to give purportedly 

"educatiunal" lectures about Geodan, althuugh thcse lectures were in fael promotional in 

nature. Pfizer's intent in hiring pediatric psychiatrists to lecture on Geodon was to 

expand Geodon's orr-label market share among pedialries. 
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Sl3. The off-Iahel market share has been promoted through Pfizer-funded scientific 

studies [hal misrepresent the evidence supporting the safety of Geodon. This 

misrepresentation has been carried forth into Pfizer-supported continning medical 

cdueation (eMF) seminars, round table discussions, promotional advertiscments, journnl 

supplements, and includes Pfizer's sponsorship of physician meetings, as well as slides 

mnde and funded by Pfizcr to be used hy physicians who arc paid to promote Geodon in 

detailing to otber health professiouals, most specificnlly family practitioncrs. 

C.	 Pfizer Continues to Misrcprescnt GChd'on's Side-Effect Profilc to 
Sustain Geodon Salcs. 

94. It is now well-established in peer reviewed medical litcratm-e that the significant 

side effects associated with Gcodon include, hut are not limited to, cxtmpyramidnl side 

effects including akathisia. tremor, and hypertonic/dystonic reaclions. These 

neurological side effect.s havc been minimized by the company. Also minimized by 

Pfizcr's promotional efforts is Geodon's propensity to cause Q1' prolongation, 

hypertension, weigbt gain, the possibility of diabetes type 2, increased blood lipids, ra~h, 

peripheral edema and an increased risk of infection. 

95. For example, Geodon prolongs (he so~called QT interval on the electrocardiogram 

(ReG). The QT intcrval is the time it takes for the muscle-walled lower chambers of [he 

heart. (the ventricles) to eontract and relax during the normal cardiac cycle. If the QT 

interval is increased excessively, the conditions are created whereby unstable heart 

rhythms can intercedc and disrupt the normal, regular rhythm essential for heart function. 

One of the most notoriuus unstable ventricular rhythms that may result from prolonged 

QT is torsades de pointe, a French term which means "twisting around the point." Not 
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aIJ episodes or lursadl?s de pointe or other ventricular rhytlun disturbances are fatal, but 

these greatly increase the risk o[SCD ifnot promptly corrected. 

96. Moreover, contrary to Pfizer's marketing communications, Geodon is simihu lo 

risperidone, queti<:l.pine and OlElllZflpine 111 that it also can induce serious nemological side 

effects, increase blood lipids, induce weight gain, induce hypertension, and increase the 

risk of edema, rash and infection. 

97, According to the federal Drug Administration's MedWatch adverse event 

reporting System ("AERS") and as primarily reported primarily by he<:11thearc 

practitioners, Geodon h<\s a similar number of adverse events reporled when compared to 

other atypical antipsychotics. In a iive-year period bet\"'een 2001-2006, generated for the 

sake of comparison by the Plaintiff-Relator, GeodoH showed approximately 3,600 

adverse events reported compared to a high of 4,8JO for Zyprexa, 4,350 for Risperdal, 

and 2,760 for Seroquel. In olher words, in a rough comparison that demonstrates the 

magnitude of comparability, adverse events were similar for all ofthe major atypiculs. 

98. The voluntaty reporting that underscores the FDA MedWatch AERS numbers me 

believed to represent only a small fraction of the actual number of adverse cvenLS 

associated with a drug, assuming thut all AERS were reported. 

99, As of today, from data in joumal articles and review of scientific literature antI 

supporled by my review of DrugDex, GeodOH has supportive evidence by controlled 

trials to support a Limiled claim of efficacy for Geodon iu schizophrenia, and Bipolar I, 

mixed or manic and less so Lor sehizofrffective disorder. There is no other evidence, at 

this lime, to support its use in a myriad of indications where il has been actively 

promoled by PfIzer, especial1y in adult depression and anxiety, agitation or pediatric and 
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geriatriG indications. Moreover, pfizer's tolerability claims f01' Geodon, especially at 

therapeutiC doses (abuve l20mgs per day), is suspect hecause the risks of neurological 

disorders, risks minimized by Pfizer while Geodon is misleadingly promoted as safer 

than the clinical and academic science support continue. 

D.	 The Financial Consequences of PfIzer's Unlawful Marketing Practices 
Involving Geodon Are Substantial. 

100. Predominantly because of Pfizer's implementation of aggressive off-label 

marketing efforts as alleged in this Amended Complaint, sales of GeadoH in the United 

States have risen from approximately $14] Million Dollars in 2001 to approximately 

more than $800 Million Dollars in 2008. 

101. The majority of Gcodon sales are paid fOf by state Medicaid programs and 

the federal government. It is believed, and therefore nverred, that Pfizer's sales of 

Geodon in the United Stutes exceeded $1 Dillion in 2006. The high cost and increasing 

utilization of these psychotropic medications have madl~ them one of the largest cost 

centers for Medicaid pharmacy programs. Alypical 811tjpsychoties in particular are 

driving much of the cost, as nationally they wmprise more than 90 percent of the national 

market for antipsychoties, a class that costs Medicaid programs more than $3 billion in 

2004. 

102. For example, in Wi.<;comin, for fiscal years 2003, 2004, and 2005, the 

largest percentage of the Medicaid FFS pham1uceutical budget was spent on atypical 

anti psychotics. Tn Florida, the State's Medicaid spending on psyehopharmaccuticals 

increased from $ J 75 million in 1999 to $52] miUion in FY03-04. These same 

reimbursement patterns Are consistent throughout the country's Medicaid and Medicare 
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budgets. 

103. By way of further example, the New York Medicaid program's 

expenditures on Geodon prescribed program beneficiaries under the age of 18 increased 

by 50(Y~ from 2004 to 2006. In 2006, Medicaid paid $1,504,510.00 for 7,253 Cieodon 

reimbursement claims for 1,310 children prescribed Geodon. 

104, The financial cost of GeadaH to the United States and the Plaintiff Slates 

through inter alia Medicaid, Medicare, Medicare Pan D and slate MedieDid programs, 

has been enormous while cheaper and cqually effective antipsychotics (exAmples: 

perphenazine or thiothixene) with dil1erent side~effect profiles could have been 

prescribed and consumed. In addition, but for Plizer's off-lAbel marketing of Geodon, 

these off-label Geodun prescriptions for non medically aCl.:epted indiCAtions would not 

have beeu written ond reimbursed by goverrunent·funded health care programs. 

105. For example, it is helieved and, therefore, Averred that the cost ofGeodon 

for a single patient alone is paid for by Medicaid at a rate of $250-275 per month. 

106. The finanr.ial cost of ziprasidone to the United States ond tbe Plaintiff 

StAtes through Medicaid, Medicare, Medicare Part D, the Railroad Retirement Medieare 

Program, Federal Employees Health Benefit Programs, Tri-Care (1umlerly CHAMPUS), 

CHAMPVA. Stale Legal Immigrant Assistance Granls ond the Indian Health Service has 

been enonnous while cheaper and equally effective anlipsychotics (Examples: 

perphenazine or thiothixene) with different side-effect profiles could have been 

prescribed and consumed. 

VIII.	 GOVERNMENT ~'UNDF:D HEALTHCARE PROGRAMS DAMAGED BY 
PAYING FALSEGEODON CLAIMS 
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107. In addition to Medicaid, the federal govemmel1t reimbur~e~ a portion of 

the cost of prescription drug~ under several other health L:are programs, including but not 

limited to Medicare, Medicare Port D, the Railroad Retirement Medicare Program, 

Federal Employees Health Benefit Programs. Tri-Care (fomlerly f:HAMPUS), 

CHAMPVA, State Legal Immignml Assistancc Grants and the Indian Health Service, as 

alleged helow. As alleged below, these programs operate in similar ways to the Medicare 

program. For example. the VA and CHJ\MPUS/Tri-care operale in substantially similflI 

ways to the Mcdicllfe <lnd Medicaid programs. but primarily for the benefil of military 

veterans. their spouses (or widowed SpOl1SCS) and other beneficiaries. 

108. Coverage of off-lahel dmg use under these programs is similar to coverage 

WIder the Medicaid program. See. eg., TRlCA.R..J::: Policy Manua16010,47-M, Chapter 7. 

Section 7.1 (B) (2) (March 15,2002); CHAMPYA Policy Manual, Chapter 2, Section 

22.1, Art. 11 (A)(2) (June 6, 2002). 

A. Medicaid 

109. Title XIX of the Social Security ACL b a program which provides medical 

assistanL:e lor certain individuals and families with low incomes and resources. The 

program, known as Medicaid, became law iu 1965 as a jointly funded cooperative 

venture between the Federal and State governments to assist States in the provision of 

adequate medical care to cligible needy Americans. Among the groups of people served 

by Medicaid are eligible low-income parents and children. 

110. The Medicaid Program (42 u.s.c. § 1395, et seq.) is administered through 

tlle Centers for Medicare and Medicaid Services (CMS). which is a divi~ion of the 

Department of Health and Human Services (lUIS) of the federal government. Numerous 

38 



states statutorily limit Medicaid reimbursement for prescription drugs to those uses 

approved by thc .FDA or when the prescribing physician makes a medical neccssity 

certification aftcr the identified patient has failed to respond to treatment with 

medications indicated for the patient's illness. This prohibition directly implicates 

Pfizer's otf-label marketing scheme because claims for off-label prescriptions were 

induced [0 bc submitted to the United States and tJ1e Plaintiff States lor reimbursement 

without the required certification of medical necessity. 

H. Medicare ami Medicare Part D 

111. Medicare is a government financial health insurance program administered 

by the Social Security Administration of the United States. The health insurance 

provided to beneficiaries of the Medicare insuranee program is paid in whole or in part 

by the United States. Medicare was promulgated [0 provide payment for medical 

services. durable medical equipment and other related health items for individuals 65 and 

over, Medicare also makes payment for eerttltn bealth services provided to additional 

classes ofnecdy classes of individual heallheare patients pursuant to federal regulation. 

112. On December 8, 2003, Congress enacted the Medicare Prescription Dmg, 

Improvement, and Modernization Act of 2003 (the "MMA"). Title 1of the MMA created 

new outpatient prescription drug coverage under Medicare ("Medicare Part D"). 

213. Mcdicore Part D went imo effeet on January 1, 2006. TIle Program is 

administered by the United States Department of Health and Human Services, Centers for 

McdicflIe and Medicaid ("eMS"). For "dual eligibles," defined as individuals who 

received prescription drug coverage under Medicaid in addition [0 Medicare coverage for 

other health care in 2005, enrollment in Medicare Part D was compulsoly. Such 
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beneficiaries were a.utomatically switched to Part D plans for 2006 and commenced 

receiving comprehensive prescription drug coverage under Medicare Part D. 

114. Coverage of prescripLion dnlgs under Medicare Part D is subject to the 

same regulations as coverage under the Medicaid Program described above. 

115. As a direct, proximate and inLended result of the conduct of tbe 

Defendants' alleged herein in violfltion of the federal false claims act and the analogous 

laws of the Plflintiff States, the Medicare and Medicare Part 0 programs have been 

damaged. 

C. The Railroad Retirement Mediurc Program 

116. The Railroad Retirement Medicare program is authorized by the railroad 

retirement act of 1974, at U.S.c.A. §23l et seq. It is admini:;Lered through the United 

States Railroad ReLirement Board, "RRB," and furnishes Medicare coverage to retired 

railroad employees. 

117. As a direct, proximate and intended result of the conduct of the 

Defendants' alleged herein in violation of the federal false claims act and the analogous 

laws of the PJa.intifISlates, the RRB program has been damaged. 

D. Federal Employee Health Benefit Plans 

118. The Federal Employees Health Benefils Program ("FEHBP") is 

administered by the United StaLes Omce of Personnel Management ("OPM") pursuant to 

5 U.S.C.A ~8901 et seq. and provides health care coverage \() federal employees, retirees 

and their dependant.'i and survivors. 

119. As a direct, proximate and intended re~'iUlt of the conduct of the 

Defendants' alleged herein in violation of the federal false claims act and the analogous 
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laws of the Piaintiff Stflte:S, the FEHBP program has been damaged. 

E. Tri-Care 

l20. The Tri-Care program, fnnnerly, CIIAMPUS, ;s administered by the 

United States Department of Defense through its component in agency, CHAMPUS, 

under the authority of 10 U.S.C.A. §§1701·1106. It is a health care progmm that 

provides for care in e:ivilian facilities for members of the uniformed services and their 

depcndents, 

121. As a direct, proximate and intended result of the condue:t of the 

Defendants' alleged herein in violation of the federal false claims act and the analogous 

laws of the PlaintilTStates, the Tri-eare program has bee:n damaged. 

F. The Veterans Administration 

122. The: Civilian Health and Medical Program of the Departme:nt of Veterans 

Affairs ("CIIAMPVA") is a comprehensive health care program in which the VA shares 

the cost of covered health care services and supplies with eligible beneLiciarics. The 

program is administered by Health Administration Center and Oll[ offices are located in 

Denver, Colorado. In general, the CHAMPVA program covers most health care services 

and supplies that are medically and psychologkally neccssary. 

123. Duc to the similarity hetween CHAMPVA and the Department of Defense 

("DoD") Tri-Care program, the two are often mistaken for each other. CHAMPVA is a 

Department of Veterans Affairs program whereas Tri-Care is a regionlllly managed 

health care program for active duLy and retired memhers of the uniformed services, their 

families and survivors. Tn some case.s a vetcran may appear to be eligible for both/either 

program ou paper. However, militaty retirees, Or the spouse of a veteran who was killed 
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in action, arc and will always be 'hi-Care bendiciaries. 

124. Pursuant to 38 U.S.C.A. §8126, and the regulations based thereon, and 

contracts the Veterans Administration had with manufacturers, drugs furnished to the 

Vcterans' Administration by drug manufacturers must be furnished at the best price. 

125. The VA and CHAMPUS/Tri-care operate in substantially similar ways to 

the Medicare and Medicaid programs, but primarily for the benefit of military veterans, 

their spouses (or widowed spouses) and other beneficiaries. 

126. As a direct proximate and intended result of the conduct of thc 

Dcfcndants' alleged herein in violation of the federal false claims act and the analogous 

laws of the PlaintiJr SlaLes, the CHAMPVA program has been damaged. 

G. Indian Health Service 

127. The Indian health service IS responsible for providing comprehensive 

health services to more th<ln 1,400,000 Americans. It is administered by the department 

of health and human selvices pursuant to 42 U.S.c.A. 2002 ef seC;. The statule authorizes 

the Secretary to enter into contracts with independent providers to furnish health services 

to Native Americans whenever the Secretary detenl1ines that independent providers can 

better meet the population's necd. 

II. State Legal Immigrant Assistance Grants 

128. Relator is in10rmed and believes and based thereon alleges that the United 

State also furni::;he::; fund::; which several States use to pay for sueh drugs pursuant to State 

Legal Immigrant Assistance Grants ("SUA""), g lJ.S.C.A §1255A; 45 C.F.R. §402.1 O. 

129. As a direct, proximate and intended result of the conduct of the 

Defendants' alleged hcrcin in violation of the federal false claims act and the analogous 
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lnw.'i of the Plain!iff States, the SJ.IAG program has been dmnllged. 

COUNT ONE 

Violations of Federal False Claims Act 
31 U.S.c. § 3729(a)(I) 

84. Plaintiff incorporates by reference and re-allt:ge all of the foregoing paragraphs as 

if fully set forth herein. This COllnt is brought by Plaintiff~Rclator Kruszewski in the 

name of the United States under the qui tam provisions of 31 U.S.c. §3730 for 

Defendant's violations of 31 U.S.c. §3729. 

85. By virtue of the above-deseribed acts, Defendant Pfizcr knowingly causeu. Lo be 

presented faisc or fraudlJlent claims [or Gcodon for: payment or approval, and continues 

to cause to be submitted fal'se or fraudulent daims for Geodon for payment or approval, 

directly or indirectly, to officers, employees or agents of the United States. 

86. Plaintiff United States, unaware of the falsity of the claims and/or statements 

caused to be made hy Defenu.ant Pfizer and in reliance on the accuracy thereof, paid said 

Defendant for elaims that would otherwise not have been allowed. 

87. The amounts of the false or fraudulent claims caused by the Defendant to be 

submitted to the United States for Geodon were material. By reason of Defendant 

Pfizer's wrongful conduct, the United States has suffered substalltiallosses in an amount 

to be proved at trial, and therefore is entitled to multiple damages under the False Claims 

Aet, to be determined al trial, plus a civil penalty of $5,500 to $11,000 for each such false 

claim caused to be submitted by Defendant Pfizer. 

88. Relator-Plainti1T believes and avers that he is an original .source of the facts and 

information on which this action is based. 

COUNT TWO 
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Violations of False Claims Act 
31 lI.S.C. § 3729(0)(2) 

89. Plaintiff incorporate:::: by refercJlcc and re-allege all of the foregoing paragraphs as 

if fully set forth hereiu. This Count is brought hy Plaintiff-Relator Kruszewski in the 

name of the United States under the qui (am provisions of 31 lJ.S.c. § 3730 for 

Defendant's violation of 31 U.s.C. § 3729(a)(2). 

90. Dy virtue of thc above-deserihed act;;;, Defendant Plizer knowingly caused to be 

made or used false re~ord!::i or statements to get faJ;;;e or fraudulent claims for payment or 

approval by the United States, and continues to lUflke, use or eause false records and 

statements to be made or used to get false or fraudulent claims for Geodon paid or 

approved by the United States. 

91. Plaintiff United States, unawarc of the falsity of the records and/or statements 

caused 10 be made and used hy Defendant Pluer, and in reliance on the accuracy thereof, 

have paid and approved, and continue to pay and approve, claims for Geodon that were 

ineligible for reimbursement and would not have been paid or approved if any part of the 

truth were known. 

92. The amowlts of the faJ:;e or fraudulent claims caused by the Defendant La be 

submitted to the United States for Geadon were material. By reason of Defendant 

Pfizer's 'Wrongful eondud, the United States has :;uffered substanLiallosses in an amoun( 

to be proved at trial, and therefore is entitled to multiple damages under the False Claims 

Act, to be detennined at trial, plus a civil penalty of $5,500 to $11,000 fur each such false 

statement caused to be made or used hy Defendant Pfizer. 

93. Plaintiff-Relator believes	 and flverS that he is an uriginal source of the facts and 
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information on which this action is hased. 

COUNT THREE 

Violations of the False Claims Act, 
31 U.S.C. §3729(o)(3) 

94. Plaintiff re-aUegcs and incorporates by rcferenee all of the foregoing pamgmphs 

flS if fully sel forth herein. Defendant Pfizcr entered into conspirncies with paid 

eonsultants and public officials for thc purpose of defrauding the Plaintiff United Statcs. 

95. By the foregoing ncts and omissions, Defendant Pfizer took actions in furtllCfaI1CC 

of its conspiracies, including bUl not limited to the payment of substantial sums or monies 

to its co-conspirators in exchange for ca<;ting fnvorable light upon Geodon and for 

ehoo~ing Geodon to become a first line treatment, thereby exponentially incrcasing the 

number of Geodon prcscriptions submitted to the United States for payment. 

96. By thc foregoing acts and omissions, Defendant Pfizer entered into these unlawful 

markcting conspiracies to defraud the United States by causing false and fraudulent 

claim.s to be paid and approved in violation of the PaIse Claims Act, 31 U.S.C. 

~3729(a)(3). 

97. At att times rclevant La the complaint, Pfizer acted with thc requisile knowledge. 

98. As a dircct and proximate consequence of Defendant Pfizer's conspiratorial 

conduct, the Uniled States has suffered significant, material fi.nancial damages in an 

amount to be proved at trial. The United States ex rei. Plaintiff-Relator is entitled to 

multiple damages undcr the False Claims Act, to be determincd at trial, plus a civil 

penalty of $5,500 to $11.000 for each ineligible Geodon claims submitted to the United 

States for payment. 

COUNT FOUR 
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Violations of the Illinois WhistIeblower Reward and Protection Act 
740 TLCS 17S/J el seq. 

99. Plaintiff incorporates by reference and re-alleges all of the foregoing paragraphs 

as if fully set forth berein. This Count is brought by Plaintiff-Relator Kruszewski in the 

name of the State of Illinois under the qui tam provisions of 740 ILCS 175/4 for 

Defendant's violation of 740 ILCS 175/3. 

100. Defendant Pfizer at all times relevant to this action sold and marketed, and 

continues to sell and market, phannaceuticals in the State of Illinois, including Geodon. 

101. The Illinois Whistleblower Reward and Protection Act, 740 IlL Camp. 

Stat. §175!3 (a)(1)-(3), specifically provide that any person who: 

(1)	 Knowingly presents, or causes to be presented, to an officer or employee 
of the Stale or member of the Guard a false or fraudulent claim for 
payment or approval; ... 

(2)	 Knowingly makes, uses or causes to be made or used, a false record or 
statement 10 get a false or fraudulent claim paid or approved by the 
State; ... 

(3)	 Conspires to defraud the State by getting a false or fraudulent claim 
allowed or paid;... 

(a)	 is liable to State for civil penalty of not less than $5,500 and not more 
than $11,000, plus 3 times the amount of damages which the State 
sustains because of the act of that person. 

102. By virtue of the above-described acts, among otbers, Defendant Pfizer 

knowingly caused to be presented false or fraudulent claims for payment or approval, and 

continues to cause to be submitted false or fraudulent claims for payment or approval, 

directly or indirectly, to officers, employees or agents of the State of Illinois, for Geodon. 

103. Specifieally, Defendant bas: 

•	 caused hundreds of thousands of lalse claims to be presented to the State of 
Illinois, 
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•	 knowingly made, used or caused to bc mAde or nsed false records Lo gct fAlse 
claims paid, 

•	 conspired to defraud lhe slate by getting false and fraudulenl elaims allowed or 
paid; ; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

104. lbc amounts of the false or fraudulent claims to the State of Illinois were 

material. 

105. Plaintiff State of Illinois, being unaware of lhe falsity of the claims caused 

lo be submitted by the Defendant, and in reliance 011 the accuracy thereof paid and 

continues to pay lor improperly prescribed Geodon. 

COUNT FIVE 

Violations of the California Folse Claims Act 
Co. Government Code §12650 el seq. 

106, Plaintiff im~orporates by reference and re-alleges all of the foregoing 

paragraphs as if fully set forth herein. 

107. This Count is brought by Plaintiff-Relator Krus:Lewski in tJ1e name of the 

State of California under thc qui tam provisions of the California False Claims Act, 

California Government Code §12651(a) pursuant to which treble damages and civil 

penalties are sought. 

108. Defendanl Pfizcr at All times relevant to this aclion sold and marketed, and 

conlinues to sell and market, pharmacl~uticals, including Geodon, in lhc State of 

California. 

109. CaL Gov't Code §12651(a) provides liability for tbe costs o1'a civil action, 

a civil penally	 of up to $10,000 and 
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treble damages for all damages sustained by the state for any per!>on who­

(1) knowingly presents, or causes to be presented, tu an omccr or employee of 
the !>tate or of any political subJivision thereof, a false claim for payment or approval; 

(2) knowingly makes, uses, or causes to be maJe or used a false record or 
statement to get a false claim paiJ or approved by the state or any political subdivision; 

(3) conspires to defraud the state or any political subdivision by gelting a false 
claim allowed or paid by the state or by any political subdivision: 

t8) is a beneficiary of fln inndvertent snbmission of a false claim, subsequently 
discovers the falsity of the claim, and fails to disclose the 1i:i.lse claim to the state or the 
politicnJ subdivision within a reasonable time after discovery of the false claim. 

110. By virt\1e of the above-JescribeJ acts, among others, Defendant Pfizer 

knowingly caused to be presented false or fraudulent claims for payment or approval, and 

continues to cause to be submitted false or fraudulent claims for payment or approval, 

directly or indirectly, to officers, employees or agents of the State of California, for 

Geodon. 

372. Specifically, Defend<lnt has: 

•	 caused htmdrcds of thousands of false claims to be presented to the State of 
California, 

•	 knowingly made, used or caused to be made or used false records to get false 
claims paid, 

•	 conspired 10 defraud the state by getting false and fraudulent claims allowed or 
paid; ; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

111. The amounts or the false or fraudulent claims to the State of California 

were materi<ll. 

112. Plaintiff State of California, being unaware of the falsity of the claims 

caused to be submitteJ by Defendant Pfizer and in reliance on the accuracy thereof paid 

and continues to pay for improperly prescribed Gcodon. 
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COUNT SIX 

Violations of the Delaware False Claims Act 
Del. Stal. Tit. VI. §I201 

113. Plaintiff incorporales by reference and re-alleges all of the foregoing 

paragraphs as if fully set forth herein. This Count is brought by Plaintiff-Relator 

Kruszewski in the name of the State of Delaware under the qui tam provisions of the 

Delaware False Claims and Reporting Act, Delaware Statute Title vr, Section 1201. 

114. Defendant PfIzer at all times relevant to this action sold and marketed, and 

continues to ,<;ell and market, ph<mnaceuticals in the State of Delaware, including 

Geodon. 

115. The Delaware False Claims and Reporting Act, 6 Del Code ArUl. 

§1201(a)(1) provides for liability [or any person who: 

knowingly presents or cames to be presented, directly or indirectly, to an 
officer or employee of the Government a false or fraudulent claim for 
paymenl or approval; ... shall be liable to the Government for II civil 
penalty of not less than $5,500 and not more thRn $11,000 for each act 
consfitutmg a violation of this section, plus 3 times the amount of the 
actual damages which the Government sustains because of the ael of that 
person. 

116. The Delaware false Claims and Rcporling Act, 6 Del. C. §1201 (a)(2) 

provides for liability for any person who: 

knowingly makes, uses or causes to bc made or used, directly or 
indirectly, a false fec,ord or statement to get a false Of fraudulent claim 
paid or approved; ...shall be liable to the Government for a civil penalty 
of not less than $5,500 and not more tban $11,000 for each act constituting 
a violation of this section, plus 3 times the amount of the actual damagcs 
which the Govcnunent sustains hecause ofthc act ol'lhal person. 

117. The Delaware False Claims and Reporting ACl, 6 Del. C. §120l(a}(3), 
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provides for liability for any person who: 

Conspires to defraud the Govemment by getting a false or fraudulent 
claim allowed or paid; ... .shall be liable to the Govermnent for a civil 
pcnalty of not less than $5,500 and not morc than $11,000 for each act 
constituting a violation of this section, plus 3 times the amount of the 
actual damages which the Government sustains because of the act of that 
pcrson, 

II R. By virtue of tbe ahove-descrihed acts, among others, Defendant Pfizer 

knowingly caused to be presented false or fraudulent elaims for payment or approval, and 

continue.s to cause to be submitted fal.se or fraudulenl elaims for payml~nt or flpproval, 

directly or indirectly, to officers, employees or agenls of the Slale of Dclawarc, for 

Geodon. 

372. Speeifically, Defendant has: 

•	 caused hundreds of tJ10usands of false claims to be presented to the State of 
Delaware. 

•	 knowingly made, used or caused to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by getting false and fraudulent claims allowed or 
paid; ; and, 

•	 tailed to disclose the cxistcncc of the false claims it has causcd to be presented. 

119. The amounts of the lalse or fraudulent claims to thc Statc of Delawnre 

were material. 

120. Plaintiff State of Delaware, heing unaware of the falsity of the claims 

causcd to bc submitted by the Defendant, and in reliance on rhe accuracy thereof paid and 

continues to pay for improperly preseribed Geodon. 

COLIN'!' SEVEN 

Violations of the District of Columbia Procurement Reform Amendment Act, 
D.C. Code § 2-308.14(0)(1) 
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121. Plaintiff incorporates by refcrcnec <.md fe-alleges all of the foregoing 

paragraphs as if fully set forth herein. 

122. This Count is hrought hy Plaintiff-Relator Kruszewski in the name of the 

DistriGl of Columbia lmdcrthc qui ram provisions of D.C. Stat. §2-308.01 ef seq. 

123. Defendant Pfizcr at all times relcvant to this action sold nnd marketed, and 

continues to sell and market, pharmaceuticals iu the District of Columbia, including 

Geodon. 

124, The District of Columbia Procurement Refon11 Amendment Act, D.C. 

Code § 2-308.14(a)( ])-(3), specifically provide in pArt: 

(a) Any person who commits any of the following acts shall be liable to tbe 
District fOf 3 times the amount of damages which the District sustains because of 
the act of that person. A person who commits any of the following acts shall also 
he liable to the District for the costs of a civil a(;lion brought to recover penalties 
or uamages, and may be liable to the District for a civil penalty of not less than 
$5,000, and not more than $10,000, for each false claim tor which the person: 

(l)Knowingly	 presents, or causes to be presented, to an officer or 
employee of the District a false claim for payment or approvaL 

(2) Knowingly makes,	 uses. or causes Lo be madc or used, a false 
record or statement to get a false claim paid or approved by the 
District. 

(3) Conspircs	 to defraud the District of Columbia by getting a false 
claim allowed or paid hy the District. 

125. Dy virtue of the above-described acts, among others, Defendant Pfi7,er 

knuwingly caused to bc presented false or fraudulent claims for payment or approval, and 

continues to cause to be submitted false or fraudulent claims for payment or approvllI, 

directly or indirectly, to officers, employees or agents uf the District of Columbia, for 

Geodon. 
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126. Specifically, Defcndant 1I8s: 

•	 t:aused hundreds of thousands of false cl8jms to be presented to the District of 
Colnmhia, 

•	 knowingly made, used or caused to be made or used false records to gct false 
d<:1ims p<:1id, 

•	 conspired to defraud the state by gctting falsc and fraudulent cl8ims allowed or 
paid; ; and, 

•	 failed to disclose the existenee of the false daims it has caused to bc prcscllted. 

127. The amount!'> of the false or fraudulent claims to the District of Columbia 

wcrc materiaL 

128. Plaintiff District of Columbia, being unaware of the falsity of the claims 

caused to bc submitted by the Defendant, and in reliance on the accurat:y thL7eo[paid and 

continues to p<:1y [or improperly prcscribcd Geodon. 

COUNT EIGHT 

Violations of the Florida Folse Claims Ad 
F1. Stat. §§68.081-68.09 

129. Plaintiff incorpor<:1tes by reference and rc-allcges all of tbe foregoing 

paragraphs as if fully set forth herein. 

130. This Count is brought hy Plaintiff-Relator Kruszewski in the name of Lbe 

State of Florida under the qui tam provisions of Florida False Claims Act, Fl. Stat. 

§§68.081.68.09. 

131. Defendant Pfizer at all times relevant to this <:1l:tion sold and markcted, Ilnd 

continues to sell and market, pharmaceuticals in the State of Florida, including Gcodon. 

132. Fla. Stat § 68.082(2)(a)-(c) provide liability for flny person who­

(a) Knowingly	 presents, or
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• • • 

cau,si:,s to be presented, to an officer or employee of an agency, a false or 
fi'audulent claim for payment or approval; ... Knowingly ml:lke,s, u.ses, or causes 
to he made or used, a false record or stati:menl to get a false or fraudulent claim 
paid or approved by an agency;... is liable to the state for a civil penalty of not 
less than $5,500 and not more than $11,000 and for trehle the amount of damagi:s 
the f1gency sustains because of the act or omission of that person. 

(b) Knowingly makes, uses, or causes to be made or used, a false record or statement 
to get a falSi: or fraudulent claim paid 01' approved by an agency;... is liable to the 
state for a civil penalty of not le~~ than $5,500 and not more than $11,000 and for 
treble the amount of damages thl: agency sustains because of fhe act or omission 
of that person. 

(c)	 Conspires to submit a false claim to an agency or to deceive an agency fur the 
purpose of getting a false or fraudulent claim allowed or paid; ... is liahle to the 
stale fur a civil penalty of not less th'l11 $5,500 and not more than $11,000 i:md for 
treble the amount of damages the agency sustains because of the act or omission 
of that person. 

is liahle to the state for a civil penalty of not less than $5,500 and not more than 
$11,000 and for treble the amount of damages the agency sustains beeausi: of the act 
or omission ofthnt person; 

133. By virtue of the above-described acts, among others, Defendant Pfizer 

cau~ed 10 be presented false or fraudulent claims for payment or approval, and continues 

to cause to be suhmitted false or fraudulent claims for payment or approval, directly or 

indirectly, to officers, employees or agents ofthe State of Floridfl, for Geodon. 

134. Specifically, Defendant has: 

•	 caused hundreds of thousands of fabe claims to bi: presented to the State of 
rIorida, 

•	 knowingly made, used or caused to he made or used false records to get false 
claims paid, 

•	 eonspired to defraud the state hy getting false and fraudult':nt claims allowed or 
paid; ; and, 

•	 failed to disclose the existence of the false elaims it has caused to be presented. 
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135. The amounts ufthe false or fraudulent claims to the State of Florida were 

material. 

136. Plaintiff Stale of Florida, being unaware of tbe falsity of the claims caused 

to he submitted by the ddendant, and in reliance on the accuracy thereof paid and 

continues to pay for improperly prescribed Geodon. 

COUNT NINE 

Violations of the Georgia Stale Fahe Medicaid Claims Act, 
O.C.G.A. § 49-4-168 et seq. 

137. Plaintiff incorporates by reference and re-allegcs all of the foregoing 

paragraphs as if fully sel forth herein. 

138. This is a qui tum actiou brought by brought by Relator Kruszewski and the 

State of Georgin to recover treble damages. civil penalties and the cost of this action, 

under the Georgia State False Medicaid Claims Act, D.e.G.A. § 49-4-168 et. seq. 

139. Defendant Pfizer at all times relevant to this action sold and marketed, and 

continues to sell and market, pharmaceuticals in the State of Georgia, including Geodon. 

140. Georgia Stnte False Medicaid Claims Act, O.C.G.A. § 49-4-168. I (a), 

specifically provides in part: 

(a) Any person who: 

(l) Knowingly prcsents or causes to he presented to the Georgia Medieaid 
program a false or fraudulent claim for payment or approval; 

(2) Knowingly makes, uses, or causes to be made or used, a false record or 
statement to get a false Or fraudulent claim paid or approved by the Georgia Medicaid 
program; 

(3) Conspires to defraud the Georgia Medicaid program by getting a false or 
fraudulent claim allowed or paid; 

...shall be liable to the State of Georgia for a civil penalty of not less than 
$5,500.00 and noL more than $11,000.00 for each false or fraudulent claim, plus three 
times the f1ffiOunt of damages which the Georgia Medicaid program sustains becQuse of 
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the act of such person. 

141. By virtue of the acts described above, Defendant knowingly presented, or 

caused to be presented, f"lse or fr<:ludulent cbims to the Georgia State Government for 

payment or approval. 

142. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presented to the State of 
Georgia, 

•	 knowingly made, used or caused to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by getting false and fraudulent claims allowed or 
paid; ; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

143. For example, GeadaH prescription." for the purposes of non-medically 

accepted uses would not have been presented but for the illegal ineentives and unlawful 

promotional activities made by Defendant. As a result of this illegal scheme, these 

claims were improper in whole pursuant to the Georgia State False Medicaid Claims Act. 

144. By virtue of the acts described above, Pfizer knowingly made, used, or 

caused to be made or used, false records and statements, and omitted material facts, to 

induce the government to approve and pay such false and fraudulent claims. 

145. Each prescription that was written as a result of Defendant's illegal 

marketing practices represents <:I t"'lse or fraudulent record or statement. Each cl<:lim tor 

reimbursement for such preseriptions for non-medically accepted uses submitted to a 

State-funded health insurance program represents a false or fraudulent claim for payment. 

146. Plaintiff cmIDot at this time identify all of the false claims for payment that 
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were caused by Pfizer's conduce The false claims were presented by thousands of 

separate entities, and over many years. 

147. The Georgia State Govermnent, unaware of the falsity of the records, 

statements, and claims made, or caused to be made by Pfizer, paid and continues to pay 

the claims that wonld not he paid hut for Pfizer's false and illegal off-label marketing 

practices. 

148. By reason of Pfizer's acts, the Georgia State Government has heen 

damaged, and continues to be damaged, in substantial amounts to be determined at trial. 

149. Georgia is entitled to the maximum penalty for each and every false or 

frauduh.~nt claim, record, or stRtement made. used, presented, or caused to he made, used, 

or presented by Pfizer. 

150. Defendant did not, within a reasonable period of time after first obtaining 

information as to such violations, furnish such information to officials of the Stale 

responsible for investigating false claims violations, did not otherwise fully cooperate 

with any investigation of the violations, and have not otherwise furnished information to 

tbe State regarding the claims for reimbursement at issue, 

151. Relator is a private person with direct and independent k.nowk~dgc of the 

allegations in this Complaint, who have brougbt this action pursuant to Georgia State 

False Medicaid Claims Act on behalf of himself and the State of Georgia. 

152. This Court is requested to accept supplemental jurisdil.:.tion of this related 

state claim as it is predicated upon the exact same facts as the federal claim, and merely 

asserts separate damage to the Slate of Georgia in thc operation of its Medicaid program. 

COUNT TEN 
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Violations of the Hawaii .False Claims Act
 
Haw. Re\'. Stat. §661~21 et seq.
 

153. Plaintiff incorporates by reference and re-allege all of the foregoing 

pamgraphs a'l if fully set forth herein. This Count is brought by Plaintiff-Relator 

Kruszewski in the name of the State of Hawaii under the qUi tam provisions of Hawaii 

False Claims ACl, Haw. Rev. Stat. *661-21 etseq. 

154. Defendant Pfizcr at all times relevant to this action sold and marketed, and 

continues to sell and market, pharrnaccLLticals in the State ofHllwnii, including Geodon. 

The Hawaii False Claims Act, Haw. Rev. Stat § 661-21(a)(1 H3) specifically provides 

thal any pcrson who: 

(1) Knowingly presents, or causes to be presented, to	 an officer or employee of the 
State a false or fraudulent claim for payment or approval; ... 

(2) Knowingly makes, uses. or -.:auses lo be made or used, a false record or statement 
to get a false or fraudulent claim paid or approved by the State; ... 

(3) Conspires to defraud the State by getting a false or fraudulent claim allowed or 
paid; ... 

* * * 
Shall be liable to the State for a civil peually of not less than $5,000 and not 
more than $10,000, plus three times the amount of damages that the state 
sll.'itains due to the act of that person. 

155. By virtue of the above-described acts, among others, Defendant Pfizer 

knowingly caused La be presented false or fraudulent claims for payment or approval, and 

continues to cause to bc submitted false or fraudulent claims for payment or approval, 

directly or indirectly, to officers, employees or agents o1'(he SLate of Hawaii, for Geodon. 

156. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to he presented to the State of 
Hawaii, 

•	 knowingly made. used or caused to be made or used false records to get false 
claims paid,
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•	 conspired to defraud the state hy getting false and haudulent claims allowed or 
paid; ; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

157, The amounts of the false or fraudulent claims to the State of Hawaii were 

material. 

158. Plaintiff State of Hawaii, being unaware of the falsity of the claims caused 

to he submitted by Defendant, and in reliance on the accurflcy thereof paid and continues 

to pay for improperly prescribed Geodon. 

COUNT ELEVEN 

Violations of the Louisiana Medical Assistance Programs Integrity Law
 
Louisiana Rev. Stat. §437 et seq.
 

159. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fully sd forLh herein. This Count is brought by PlainLin:'Relator 

Kruszewski in the name of the State of r,ouisiana under the qui lam provisions of the 

Loubi,ma Medical Assistance Programs Integrity Law, Louisiana Rev. Stat. §4:n et seq. 

160. Defendant Pfizer at all times relev,mt to this action sold and marketed .. and 

conLinues to sell and market, pharmaceuticals in the State of Louisiana, including 

Geodon. 

1G1. The Louisiana False Claims Act/Medical Assistance Programs Integrity 

Law, La. Rev. Stal. § 46-438.3 provides: 

(A) No person shall knowingly present or cause to bc presenLed 
a false or fraudulent claim. 
(8) No person shall knowingly engage in misrepresentation to obtain, 
or attempt to obt~in, payment from medical assistance program funds; 
(C) No person 

58 



shal1 knowingly make, use, or cause \0 be made or used, a false record or 
statement to conccal, avoid, or decrease an obligation to payor transmit 
money or property to thc medical assistance programs. 

162. By virtue of the above-describcd acts, among others, Dc1endant Pfizer 

knowingly caused to be presented falsc or fraudulent claims for payment or approval, and 

continues to cause to be submltted false or fraudulent elaims for payment or approval, 

direetly or indirectly, to oHicers, employees or agents of the State of Loui:;iana, for 

GeadaH. 

163. Specifically, Defendant has: 

•	 cansed hundreds of thousands of false claims to be presented to the Stak of 
Louisiana, 

•	 knowingly made, used or caused to he made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by getting false flnd fraudulent claims allowed or 
paid~ and, 

•	 failed to disclose the existence of the [RIse claims it has caused to be pre:;ented. 

164. The amounLs of the false or fraudulent claims to the State of Louisiana 

were material. 

165. Plaintiff State of Louisiana, being unaware of the falsity of the claims 

callsed to be submitted by the Defendant, and in reliance on the aceuracy thereof paid and 

continues to pay for improperly pre~ribed Geodon. 

COUNT TWELVE 

Violations of the Massachusetts False Claims Act
 
Massachusetts Gen. Laws c.Il §S(A)
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166. Plaintiff incorporates by rcfer~nce and re-allcges <Ill of the foregoing 

paragraphs as if fully set forth herein. This COlmt is brought hy Plaintiff-Relator 

Kruszewski in the mlII1e of the State of Massachusetts under the qui tam provisions ufthe 

Massachusetts False Claims Act, Masslichusetts Gen. Laws c.I2 §5(A). 

1(j7. Defendant Pfizer aL all times relevant to this action sold and marketed, and 

continues to sell and market. pharmaceuticals in the Commonweallh of Ma"isachusctts, 

including Gcodon. 

168. The Massachusetts false Claims Act, Mass, Gen. Laws Ann. chap. 12, 

§5(B)(1)-(3), provides in part, that any person who: 

(1)	 knowingly presents, or causes to be presented, a false or fraudulent claim 
for paymenL; ... 

(2)	 knowingly makes, uses, or causes to be made or used, a false record or 
statement Lo obtain payment or approval of a claim by the commonwealth 
or any political subdivision thereof; .. , 

(3)	 conspires to defraud the commonwealth or any political subdivision 
thereof through the allowance or payment of 11 fraudulent claim; ... 

• 
shall liable to the (;omrnonwealth or political subdivision for a civil penalty 
or not less than $5,000 and not more than $10,000 per violation, plus three 
times the amount of damage,s, including consequential damages, that the 
commonwealth or political subdivision sustains because or the act of that 
pe,r::;on. 

169. By virtue of the above-described acts, among others, Defendant Pfizer 

knowingly caused to be presented falsc or lraudulent claims for payment or approval, and 

continues to cause Lo be suhmitted false or fraudulent claims for payment or approval. 

directly or indirectly, to officer::;, employees or agents of the Commonwealth of 

Massachusetts, for Geodon. 

170. Specifically, Defendflnt has: 
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•	 caused hundreds of thousands of false claims to be presented fa the 
Commonwealth of Massachusetts, 

•	 knowingly maJt::, usen or caused to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by getting fal.c:c and Eraudulent claims allowed or 
paid; and, 

•	 failed to disdose the existence of the false daims it has Cflllscd to be presented. 

171. The amounts of the false or traudulenf claims 10 the State of 

Massochuselts were material. 

172. PlaintifTCommonwcallh ofMassachnsetts, being unaware of the falsity of 

the claims eaust:d to be snbmltted by the Defcndant's conspiracies and in reliance on the 

accuracy thereof, paid and continues to pay for improperly preseribed Geodon. 

COUNT THIRTEEN 

Violations of the Monlana False Claim3 Act 
2005 Mont Code. CR. 465, HB 146. et seq. 

173. Plaintiff incorporates by reference and re-allegcs all of the foregoing 

paragraphs as if fully set forth herein. This Count is brought by Plainlitr-Re1ator 

Kru:i:lewski in the name of the Statc of Montana wider the qui tam provisions of the 

Montana False Claims Act, 2005 Monl. Code, CII. 465, liD 146, er seq. 

174. Uc1endant Pfizer at all times relevant Lo this action sold and marketed, and 

l:ontinues to sell and l1wrkct, phannaceutica1s, including GcodoH, in the State of 

Montana. 

175. The Montana False Claims Act, Mom. Code Ann., § 17-8-403 provides 

for liability for infer alia ~my person who engages in any or all of the following conduct: 

(a)	 knowingly
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presenting or eausing to be presented to an officer or employee oftht: 
governmental entity a false elaim for payment or approvaL 

(h)	 knowingly making, using, or t:ausing to be made or used a false record 
Or statement to get a false claim paid or approved hy the governmental 
entity; 

(c)	 conspiring to defraud the govemmental entity by getting a false claim 
allowcd ur paid by the governmental entity; ...or 

(h)	 as a benefLciary of an inadvertent suhmission of a false claim to 1h<: 
governmental entity, subsequently discovering the falsity of the claim 
and failing to disclose the false claim to the governmental entity within a 
reasollable time after discovery of the falst: daim. 

176. By virtue of the above-described acts, among others, Defendant Pfizer 

knowingly caused to he presented false or fraudulent claims for payment or approval, and 

continues to calise to be submitted false or fraudulent claims for payment or approval, 

directly ur indirectly, to offleers, employees or agents of the State of Montana, fix 

Geodon. 

177. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presented to the State of 
!vlontana, 

•	 knowingly made, used or caused to be made or ust:d fabe records to get false 
claims paid, 

•	 conspired to defraud the state by getting false lmd fraudulent claims allowed or 
paid; and, 

•	 failed 10 disclose the existence of the false claims it has caused to be presented. 

178. The amounts of the false or fraudulent claims Defendant caused to be 

m<ide (0 the State of Montana were material. 

179. PlainliiT Stale of f\'lonlana, being unaware of the falsity of the claims 

caused to he suhmitted by the Defendant and in reliance on the accuracy thereof paid and 
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may continue to pay for improperly prescribed Gcodon. 

180. At all times relevant to the (,;()mplaint, Pfizer actcd with the requisite 

knowledge. 

181. By virtue ()f the above-described acts, among others, Defendant Plizer 

knowingly engaged in <.:()n~piracies to defraud the Govemment of Montana hy getting a 

false claim allowed or paid by the g()vernmenL for GeadaH. 

182. As a direct and proximate consequence of Defendant Pfizer's 

conspiratorial conduct, the Slate o[ Montaua has suffered sig.nifieant, material financial 

damages in an amount to be proved at trial. 

183. The State of Montana would not have sullered Lhese devastating losses 

had Lhe Lruth about llefendanr's marketing conspiracies been known. 

COUNT FOURTEEN 

Violations of the Tennessee Medicaid False Claims Act 
Tenn. Stat. §§75-1-181 elseq. 

184, Plaintiff incorporales by reference and re-alleges all of the foregoing 

paragraph~ <c:i if fully seL forth herein. 

185. This Count is broughL hy Plaintiff-Relator Krus7.Cwski in the name of the 

State of Tennessee under the qui lam provisions of the Telmessee Medicaid false Claims 

Act. Tenn. Stat. §§75-1-181 et seq. 

186. Defendant Pfizer at all times rekvant L() this action sold and marketed. and 

continues to sell and markeL, pharmaceuticals in the State of Tennessee, including 

Geodon. 

187. By virtue of the above-described aels, among others, Defendant Pfizer 
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knowingly eallsed to be presented false or fraudulent claims for payment or approval, and 

continues to cause 10 be submillec1 false or fraudulent claims for payment or approval, 

direclly or indirectly, to officers, employees or agents of the State of Tenne~~ee, for 

GeodOll. 

188. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presented to the Slate of 
Tennessee, 

•	 knowingly made, used or caused lo be made or uscd false records to get ffllse 
claims paid, 

•	 conspired to defraud the state by getting false and fraudulent claims allowed or 
paid; and, 

•	 failed to di~do.:;e the existence of the false claims it has caused to be presented. 

189. The amounts of the false or fraudulent claims to thc State of Telmessee 

were material. 

190. Plaintiff Slate of Tennessee, being unaware of the falsity of the claim.:; 

and/or statements- caused to be made by the Defendant, and in reli<lnce on the accuracy 

thereof pflid flod may continue to pay for Defendant's improperly prescribed drug 

Geodon. 

COUNT FIFTEEN 

Violations of the Tennessee False Claims Act
 
Tenn. Code Ann. § 4-18-101 ef seq.
 

191. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs a~ if fully set forth herein. 

192. This is a qui lam action brought by Plaintiff Kruszewski on behalf of the 

State	 of Tennessee to recover treble 
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damages. eivil penalties and the cost of the civil action lmder the qu.i tam provisions of 

the Tenness!;:'e Fi;1lse Cli;1ims Act, Teml. Code Ann. ~ 4-IH-IOI ef seq. 

19.1. Tenn. Code Ann. §4-18-103, titled "Liability for violations," provides: 

(a) Any person who commits any of the following acts shi;111 be liable to 
the sli;1te or lo the polilical subdivision for three (3) times the amount .of damages 
which the state or the political subdivision sustains hecause of the act of that 
person. A person who commits any of the following aUs shall also be liable to thc 
slale or lo the political subdivision for the costs of a civil action brought to 
recover any of those penalties or damages, and shall be liable to the state or 
political suhdivi:->ion f,)r a civil penally afnut less than two thousand five hundrcd 
dollars ($ 2,500) and not more than ten thousand dollars ($ 10,000) for each false 
claim: 

(l) Knowingly presents 01' causes to be presented to an officer or 
employee of the state or of any political subdivision thereof, a false di;1im lor 
payment or approval; 

(2) Knowingly makes, uses, or causes to be made or used a false record or 
statement to get a false claim paid or approved by the state or by any political 
Sll bdivision; 

(3) Conspires to defraud the slale or any political subdivisiou by getting a 
false claim allowcd or paid by the state or by ony political .suhdivision; 

(7) Knowingly makes, uses, or causes to be made or used a false rccord or 
statement to conceal, avoid, or dccrease an obligation to payor transmit money or 
property to the state or to any political subdivision; 

194. Defendant violated §4-18-1 O1(a)(I), (2), and (J) and knowingly presented 

or cau:;ed to bc presclltcd hundreds of thousands of false claims from at least 2001 to the 

present hy their violation of sLate and fcdcral laws, including the Anti-Kickback Statute 

and Rest Price Statute, as described herein. 

195. Specifically, Defendant has: 

..	 caused hundreds of thousands of false claims to be presented to the Slale of 
Tennessee, 
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•	 knowingly made, used or caused to be made or llsed faJse records to get tfllse 
clailIls paid, 

•	 conspired to defraud the state by getting false and fTCludulent claims allowed or 
paid: and, 

•	 failed to disclose the existence of tht: falst: daims it has caused to be presented. 

11)(1. The State of Tennessee, hy and through Tennessee-iimded health plans', 

and unaware of Defendanls' illegal practices, paid the claims submitted by health care 

providers and third party payors in connection therewith. 

197. Had tht: State of Tennessee known thaL Defendants violated the fedeml 

and state lows cited herein, it would not have paid the claims submitted by healLh care 

providers in connection with Defendants' fraudulent and illegal practices. 

198. As a result of Defendant's violations of Tenn. Code Ann. §§4-18-1 OJ, the 

State of Tennessee has been d~rnaged in an amount far in excess of millions of dollars 

cxclnsive on interest. 

199. Kruszewski is a private person with direct a.nd independent knowledge of 

the allegotioll.<l in thi.<l Complaint, who has brought this aClion pursuant to Tenn. Code 

Ann. §§4-18-1 03 on behalf ofhimself and the Stale ofTenIlCSSCC. 

200. This Court is requested to accept pend~nl jurisdiclion of this l"C1llted state 

claim as it is predicated upon the exact same facts as the federal claim, ,mu mercly asserts 

separale damage to the State of Tennessee in the operation of its Medicaid program. 

COUNT SIXTEEN 

ViOlations of the Texas Medicaid Fraud Prevention Act 
Tx. Human Resourrcs Code, Ch. 36, §36.101 et seq. 
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201. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fully set forth herein. This Count is brought by Plaintiff~Rclator 

Kruszewskl in the name of the State of Texas under the qui tam provisions of the Tcxas 

Mcdicaid Frnud Prevcntion Act, Tx. Human Resources Code, Ch. 36, §36.1 0I et Sfq. 

202. Ddenc.hmt PG:Ler al all timcs rclevant to this action sold Dnd marketed, and 

continues to sell and market, pharmaceuticals in the Slale of Texas, including Geodon. 

201. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presented to the Slale of 
Texas, 

•	 kmnvingly made, used or caused to bc made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by gelling false and fraudulent claims Allowed or 
paid; and, 

•	 failed to disclose thc existence of the false claims it has caused to be presented. 

204. By virtue of the above-described acts, among others, Defendant Pfizer 

knowingly caused to be presented false or fraudulent claims for paymenl or approval, and 

continues to cause to be snbmitted false or fraudulent claims for payment or approval, 

clireclly or indirectly, to off[ecrs, employees or agents of the State of Texas, for Geodon. 

205. The amounts of the false or fraudulent claims to the State of Texas were 

materiaL 

206. Plaintiff State of Texas, being unaware of the falsity of the claims caused 

to be submitted by the defendant, and in reliance on the accuracy lhereo[ paid and 

conlinues to pay for Defendant's improperly prescribed drug, Geodon. 

COUNT SEVENTEEN 
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Violations of the Virginia Fraud Against Taxpayers Aet
 
Va. Stat. Ch. 842, Article 19.1, § 8.01-216.1 etseq.
 

207. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fully set forth herein. This Count is brought by Plaintiff-Relator 

Kruszewski in the name of the Commonwealth of Virgini~ under lhe qui tam provisions 

of the Virginia Fraud Against Taxpayers Aet, Va. Stat. Ch. 842, Article 19.1, § 8.01­

216.1 etseq. 

208. Defendant Pfizer at all times relevant to this action sold and m::lrkeled, and 

continues to sell and market, pharmaceuticals in the Commonwealth of Virgini<i, 

including Geodon. 

209. By virtue of the above-descrihed acts, among others, Defendant Pfizer 

knowingly caused to be presented false or fraudulent claims for payment or approval, and 

continues to cause to be submilled false or l'r<iudulenl claims for payment or approval, 

directly or indirectly, to officers, employees or agents of the Commonwealth of Virginia, 

lor Geodon. 

210. Specifically, Defendant has: 

•	 caused hWldreds of thousauds of false claims to be presented to the 
Commonweallh of Virginia, 

•	 knowingly made, used or caused to be made Or used false records to get f'fllse 
claims pilid, 

•	 conspired to defraud the state hy getting false and fraudulent claims allowed or 
paid; and, 

•	 failed to disclose the existence of the false claims it has caused to be presenled. 

211. The amounts of the false or fraudulent claims to the Commom....ealth of 

Virgillia were material. 

68
 



212. Plaintiff Commonwealth of Virginia, being unaware of the falsity of the 

clflims cnused to be submitted by the Defendant, and in reliance on the accuracy thereof 

pRid and continues to pay for Dcfendant's improperly prescribed drug Geodon. 

COUNT EIGHTEEN
 

Violations of the Indiana False Claims and \\'histlehlower Act
 
<IC 5-11-5.5 el >eq.)
 

213. PlaintilT incorporales by refcrcnce and re-alleges all of the foregoing 

paragraphs as if fully set fi)rth herein. 

214. This Count is brought by Plaintiff-Relator KJ·uszewski in the name of the 

State of Indiana under the qui tam provisions ofIC 5-11-5.5-4, for the Defendant Piizer's 

violations of Ie 5-11-5.5-2. 

215. Defendant Pfizer, al alllirncs re]cvant to this action. sold and continues to 

sell pharmaceuticals in the State ofIndiana, including Geodon. 

216. The Indiana False Claims and Whistleblower Aet, Ind. Code § 5-11-5.5­

2(b) (2008), speeifieally provides that by engaging in certRill nets 0 person commits an 

unlawful act and shall be liable 10 the state for civil penalties of at least $5000 and for up 

to three times the amount of damages that the state sustains because of the act of that 

person, including: 

(1) Presents a false claim to the state for payment or approval; or 
(2) making or using a false record or statemenl to obtain payment Or <lpprovol 

of a false claim from the state; ... or 
(7) conspiring with another person to perfonn an act described above; or 
(8) Causing or indul:ing another person to perform an act deseribed [<lhove]. 

217. Through the acts described	 above and otherwise, Defendant Pfizer 

knowingly eaused	 lo be presented for payment and approval to the Indiana Medicaid 
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program, possibly conLinues 10 cause to bc prescnted, directlY or indirectly, to officers, 

employees or agents oftlle State ofIndiana, false and fraudulent claims in order to induce 

Medicaid reimburscment for Gcodon, and Defelldant Pfizer's other drugs, that were noL 

eligible for any such reimbursement. 

21 g. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presentcd LO thc State of 
Indiana, 

•	 knowingly made, used or caused fa be made or used false records La get false 
claims paid, 

•	 conspired to defraud the state by gelting falsc and fraudulent claims allowed or 
paid; ; and, 

•	 failed to disclose the existence of the false claims it has caused to be prescntcd. 

219. As a result, Plaintiff Indiana reimbursed Medicare and Medicaid 

participating providers for ineligible daims of GCOdOH, resulting in material financial 

losses to the State of Indiana. 

220. Plaintiff State of indiana, unaware of the falsity of the claims caused to bc 

presented by Defend~L Pilzer, and in reliance Oil the accuracy thereof, have paid and 

approved, and continue Lo pay and approve, clAims for Geodon that would not have been 

paid or approved in any part if Lhe Lruth werc known. 

221. By reason of Defend~l Pfizer's wrongful conduct, Indiana has suffered 

substantial losses in an amount to be proved at trial, and therefore is entitled LO multiple 

damages under the State's false claims ad in an amount to be determined at trial, plus 

civil pcnaHics for each such false statement caused to be made or uscd by Defendant 

Plizer. 

COUNT NINETEEN 
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Violations of the Nevad3 False Chtims Act
 
Nevada Rev. Stat. §357.010 et seq.
 

222. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fully set forth herein. 

223. This Count is brought by Plaintiif-Relator Stefan Kruszewski in the name 

of the State of Nevada under the qui tam provisions of Nevada Rev. Stat. §357.010 ef 

seq., "Submission of False Claims to State or Local Government." 

224. Defendant Pfizer, at all times: relevant to this action, sold and continue to 

sell pham13eeuticals in the Slate of Nevada, ineluding Geodon. 

225. Through the acts described above and otherwise, Defendant Pfizer 

knowingly caused to be presented for payment and approval to the Nevada Medicaid 

program, possibly continues to cause to be presented, directly or indirectly, to officers, 

employees or agents of the State of Nevada, false and fraudulent claims in order to induce 

Medicaid reimbursement for Geodon. 

226. Specifically> Defendant has: 

•	 e,msed hundreds of thousands of false claims to be presented lo the State of 
Nevada. 

•	 knowingly made, used or caused to bc made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by gelting 1alse and fraudulent claims allowed or 
paid; ; and, 

•	 failed lo disclose the existence of the false claims it has caused to be presented. 

227. At all times rell:vant and material to this Complaint, Oefendant Pfizer 

knowingly coused false claims for payment or approval lor Geodon to be presented to 

71 



officers and employecs of the federal and state governments. As a result, the federsl and 

state governmenls reimbursed Medicare and Medicaid provider pharmacies for ineligible 

claims for Gcodon, resulting in great financial loss to the Nevada government. 

228. By virtue of the above-described acts, among others, Defendant Pfizer 

knowingly caused to be made or used lit"1d continues to cause to be made or used false or 

fraudulent statements to get claims allowed or paid for Gcodon by the State of Nevada. 

for Geodon. 

229. The amounts of the 1alse or fraudulent claims and statements caused to he 

made by Pfizcr to the SL<:lLe ufNevada were material. 

230. PlaintilT State of Nevada, being unaware of the falsity of the claims and/or 

statements caused to be made or used by Defendant, and in reliance on the accuracy 

thereof paid and conLinues to pay for Defendant's improperly prescrihed drug Geodon. 

COUNT TWENTY 

Violations or the New Hampshire False Claims Act 

167:61-b et. seq. 

231. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fully set forth herein. This Count is hrought hy Plaintiff-Relator 

K1uszcwski in the name of the State of New Hampshire under the qui tam provisions of 

New Hampshire Palse Claims Act, 167:61-h C/. seq. 

232. Defendant Pfizer at nil times relevant to this aet~on sold and marketed, and 

continues to sell and market, pharmaceuticals in the Slale orNew lIampshire. 

233. Through the <:lets described above and otherwise, Defendant Pfizer 

knowingly caused to he presented for 
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paymenl and approval to the New Hampshire Medicaid and Medicare programs, and 

continues to cause to be presented, false and fraudulent claims, directly or indirectly, to 

officers, employees or agents or the State of New H8mpshire, to induce Medicaid and/or 

Medicare reimbursement for claims for Geodon lhal were not and are not eligible for any 

such reimbursement. 

234. Through the acts described above and otherwise, Defendant Pfizer 

knowingly caused to be made or used, and continues to cause to be made or used, ffllse 

and fraudulent records and/or stfltements, in order to get claims for Geodan allowed or 

paid by Medicaid and/or Medicare, that were not eligible for any such reimbursement. 

235. Specifically, Defendant hfls: 

•	 caused hundreds of thousands of false claims to he presented to the State of New 
Hampshire, 

•	 knowingly made, used or caused to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the state by getting false and fraudulent claims allowed or 
paid; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

236. The amounts of the false or fraudulent claims to the State of New 

Hampshire were waterial. 

237. Plaintiff Stnte of New Hampshire, unaware of the fi:tlsily of the claims 

presented or caused to be presented by Defendant Pfi7er, and in reliance on lhe accuracy 

thereof, have paid and approved, and continue to pay and approve, claims for Defendant 

Pfizer's dmgs dIat would not have been paid or approved in any part if the truth were 

known. 
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238. By reason of Defendant Plizer's wrongful conduct, New Hampshire ha~ 

suffered substantial losses in an amollnt to be proved at trial, and therefore is entitled to 

multiple damJges under the False Claims Act, to be determined at trial, plus the 

maximum penalties for each such false statement caused to be made or used by 

Defendant PIizer and each such false claim caused to be submitted by Defendant Pfizer. 

COUNT TWENTY ONE 

Violations ofthe New Mexico Medicaid False Claims Act, 
N.M. Stat ANN. §27-14-1 clseq. 

239. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fuJly set fOl1h herein. This Count is brought by Plaintiff-Relator 

Kruszewski in the name of the State of New Mexico under the qui tum provisions of the 

New Mexico Medicaid raIse Claims Act §27-14-1 et seq. 

240. Defendant Pfizer at all times relevant to this action sold and marketed, and 

continues to sell and market, pharmaceuticals in the State of New Mexll:o, including 

Geodon. 

241. Through the acts described above and otherwise, Defendant Pfizer 

knowingly caused to be presented for payment and approval to the New Mexico 

Medicaid and/or Medicare programs, and continues to cause to be presented, false and 

fraudulent claims directly or indirectly, to officers, employees or agcnts of the State of 

Ncw Mexico, in order to induce Medicaid and/or Medicare reimbursement lor claims for 

Geodon that were not eligible for any such reimbursement. 

242. ThrQugh thc acts descrihed above and otherwise, Defendant Pfizer 

knowingly caused lo be made or used, and continues to cause to be made or lIsed, false 
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and IJ:audulenl rccords and/or statements, in order to get claims for Geodon allowed or 

paid hy Medicaid and Medicare lhat were not eligible for any such reimbursemenL 

24.1. Specifically, Dekndant has: 

•	 caused hundreds of thousands of fabc claims to he presented to the State of 
Nevada, 

•	 knowingly made, used or causcd to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the stale by getting false and fraudulent claims allowed or 
paid; ; Bnd, 

•	 failed to disclosc the existence of the false claims it has caused to be presented. 

244. The amounts of the faJ;:;e or fraudulent claims caused to be made to the 

State of New Mexico werc material. 

245. Plaintiff State of New Mexico, unaware of the falsity of the claims 

prcscnted or caused to be presented by Defendant Pfizcr, and in reliance on the accuracy 

thereof, have paid and approved, and continue to pay and approve, claims for Geodon 

that would not have been paid or approved in any part if the truth were known. 

246. By reason of Defendant Pfizer's wrongful conduct, New Mexico has 

suffered substantial losscs in an amount to he proved at trial, and therefore is entitled to 

multiple damages under the False Claims Act, to be determined <.It trial, plus thc 

maximum civil penalty allowed under the state law for cach such false claim caused to be 

submitted by Defendanl Pfizer and each such false statement caused to be madc or used 

by Defendant Pfizer. 

COUNT TWENTY TWO 
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Violations of the New :Mcxico Fraud Against Taxpayers Act 
N.M. Stot. § 44-9-1 el seq. 

247. Plaintiff incorporates by reference and re-alleges all of the foregoing 

paragraphs as if fully sd [orlh herein. 

248. This is a qui tam aClion broughL by Plaintiff Kruszewski on behalf of the 

State of New Mexico to recover trehle damages, civil penalties and the cosl ofthc civil 

action undcr the New Mexico Fraud Against Taxpayers Act, N.M. Stat. Ann. § 44-9-1. 

249. N.M. Stat. Ann. § 44-9-1 (A) of the New Mexico fraud Agaimit 

Taxpayers Act provides that [a[ person shall not: 

(I) knowingly present. or cause to be presented, to an employee, 
officer or agent of the slate or to a contractor, grontee or other recipient of 
state funds a false or fraudulent claim tor payment or approval; 

(2) knowingly make or use, or cause lo be made or used, a false 
record or statemenllo obtaiIl approval or payment on a false or fraudulent 
claim; 

(3) conspire to defraud the state by obtaining approval or
 
payment on a false claim;
 

(9) as a benefLciary of an inadvertent submission of a false claim 
and having subsequently discovered the falsify of the claim, fail to 
disclose the false claim to the state agency within a reasonable lime after 
discovery. 

250. Pursuant to N.M. Stat. Ann. § 44-9-3(B) of lhe New Mexico Fraud 

Againsl Taxpayers Act, proof of specific intent is not required tor a violalion of 

subsection A of Section J. 

251. Defendant at all times rclevflllt to this action, sold and continues to sell 

pharmaceuticals in the State ofNew Mexico. 

252. By virtue of thc illegAl eondllct and the other misconduct alleged herein, 

including causing the submissions of non-reimbursable claims for prescription drugs 

described above and using or causing to be used false or fraudulent records to accomplish 
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this purpose, Defendants violnled N.M. Stat. Ann. § 44-9-3(A) of the New Mexico fraud 

Against Taxpayers Act with the requisite intent. 

253. Specifically, Defendant ha.':;: 

•	 caused hundreds of thousands of false claims to be presented to the State of Nw 
Mexico, 

•	 knowingly made, used or caused to be made or used false records to get false 
claims pnid, 

•	 conspired to defraud the state by getting false and fraudulent claims allowed or 
paid; aml, 

•	 failed to disclosc the existence of the false claims it has I;aused La be presented. 

254. for example, claims for reimbursement for off-label prescriptions of 

PfLzer's drug Geodon prescribed to govenllnent-funded health care program benefici<:1Iies 

for non-medically accepted indications would not have been submitted to the State of 

New Mexico but for the illegal pracliccs of Defendant descrihed in this Complaint. 

255. Tbe New Mexico Medicaid Program, unaware of the falsity or fraudulenl 

nature of the claims caused by the Defendant, paid for claims that otherwise would not 

hove been allowed. 

256. By reason of these improper payments, the New Mexico Medieaid 

Program has been damaged, and continues to bc damaged, iII a substantial amount. 

257. Defendanl did not, within a reasonable period of timc ailer first obtaining 

information as to such violations, furnish such information to officials of the SlaLe 

responsible tor investigating false claims violations, did not otherwise fully cooperate 

with any investigaLioII of the violfltions, and have not othervvise fumished information to 

the State regarding the claims for reimbmsement at issue. 
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258. PlainlilT is private persons with dircct and independent knowledge of the 

allegations in thi:; Complaint, who have brought this action pursuant to N.M. Stat. Ann. § 

44J )-S of the New Mexico Fraud Against Taxpayers Act on behalf of himself and thc 

State of New Mexico. 

259. This Courl is requcslcd to accept supplemental jurisdiction of this related 

state claim as it is pr~dicat~d upon the exact same facts as the federal claim, and merely 

asserts separate damage to the State of New Mexico in the operation of its Medicaid 

program. 

COUNT TWENTY THREE 

Violation~ of the Michigan Medicaid False Claims Act 
(M.C.L.A. 400.601 et seq.) 

260. Plaintiff incorporates by ref~rence and re-allcgcs all of the foregoing 

p<lragraphs as if fully set forth herein, This Count is hrought by Plaintiff-Relator 

Kruszewski in the nl'lffiC of the State of Michigm1 nnder the qui tam provisions of the 

Michigan False Claims Act, M.C.L.A. 4000.601 et seq 

261. Defendant Pfizer at all times relevant to this aetion sold and marketed, and 

continues to sell and market. pharmaceuticals in thc State of Michigan, including 

Geodon. 

262. Through the <lcts described above and otherwise, Defendant Pfizer 

knowingly caused to be presented for payment and approval to the Michigan Medicaid 

and/or Medicare programs, and continues to cause to be presented, 1alse and fraudulent 

claims, directly or indirectly, to officers, employees or agents of the State of Mkhigan, in 

order to induce Mcdicaid and OJ Medicare to reimburse Medicaid or Medicare 
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participating phannacelltical providers for Geodon when thost: claims were uot anJ are 

nol eligible for any such reimhurscment. 

2(13. Through the acls described above find otherwise, Defendanl Pfi.zer 

knowingly caused to be made or w;ed, and l.:ontinues Lo cause to he lIsed or made, false 

and fraudulent reeon.ls and/or ~tatements, in order to get claims for Geodon allowed or 

paid by Medicaid and/or Medicare that were not ehgible for any such reimbursement. 

264. Specifically, Defendant has: 

•	 caused huudreds of thousands of i'ctlse claims Lo be presented to the State of 
Micl1iQ,an, 

•	 knowin~ly made, used or caused 10 be made Of used false records to get false 
claims paid, 

•	 conspired to defraud the stale by getting false and fraudulent claims allowed or 
paid; ; and. 

•	 failed to disclose the existence of the false claims it has caused to be presented, 

265. "n,e amounts of the false or fraudnlent claims cnused to he made to the 

State of MicfJgan were material. 

266. PlnintiiI Slnte of Michigan, unaware of the fahity of the claims caused to 

be presented by Defendant Pfizer, and in reliance on tlle accuracy thereof, have paid and 

approved, and continue to pay and approve, claims for Geodon that would not have been 

paid or approved in any part if the tmth were knOV.TI. 

267. Oy reason of Defendant Pfizer's wrongful conduct Michigan has suffered 

substantial finnlleiallosses in an am01mt to be proved at trial, and thereforc is entitled to 

multiple damages under the PaIse Claims Act. to be determined at lrial, plus the 

maximnm aHowable civil penalties for each such false statcment eau~ed 10 made or used 
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hy Defendant Pfizer and each such false clnim caused tu be mane by Defendant Pfizer. 

COUNT TWENTY FOUR 

Violations of Michigan Public Acts, 1977 PA 72, as amt.·nded hy 1984 PA 333, 
as amended by 2005 PA 337, as amended by 2008 PA 421 

268. Plaintiff realleges and incorporates by reference each and every of the 

foregoing paragfflphs as if fully set forth herein. 

269. This is <l claim for treble damages and penalties under the Michigan 

Medicaid False Claims Act brought hy Plainti1T Kruszewski on behalf of himself and the 

Stale of Michigan. 

270. By virtue of the acts described above, Dcfemhmt has violated the the 

Michigan. Medicaid raIse Claims AcC 

271. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presented to the State of 
Michigan, 

•	 knowingly made, used or caused [0 be made or used false records to get false 
claims paid, 

•	 eonspired to defraud the state by getting false and fraudulent elaims allowed or 
paid; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

272. For example, prescriptions for the purposes or non-medically accepted 

uses would not have heen presented but for the illegal incentives and unlav.ful 

promotional activities made by Defendants. As a result of this illegal scheme, these 

claims were improper in whole pursuant to the State of Michigon's False Medicaid 

Claims Act. 
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273. By virtue of the acts dcscribed above, Pfizer knowingly made, used, or 

caused to be made or used, false record~ and statcments, and omiLled materiaL L~cts, to 

induce the government to approve ano pay such false and fraudulent claims. 

274. Each prescription that was \vritten as n resul\ of Defendanls' lIlegal 

markcling practiccs represents a false or fraudulent record or ~tatement. Each claim for 

reimbursement lor such otT-label prescriptions submitted to a Slale-funded health 

insurance program represents a false or fraudulent claim for payment. 

275. Plaintiff cannot at this time identify all of the fllse claims lor payment that 

were caused by Pfizer's conduct. The f~lse claims were prp.~enkd by thousands of 

separate entities, and over many years. 

276. The Michigan State Government, unaware of thc falsity of tlle records, 

statements, and claims made, or caused to be made by Pfizcr, paid and continues to pay 

thc claims that would not be paid but fDr Pfi"Lcr's false and illegal off·label marketing 

pmcLices. 

277. By reason of Pfizer's acts, the Michigan State Government has been 

damaged, and conlinues to be damaged, in substantial amounts to be determined at trial. 

7.78. The Statc or Michigml is entitled to the maximum penalty for each and 

every false or fraudulent claim, record, or statement made, used, presented, or caused to 

be made, llscd, or presented by Pfizer. 

279. Defendants did not, within a reasonable period of time after first obtaining 

informalion as to such violations, furnish such information La officials or the State 

responsible for investigating false claims violations, did not otherwise fLLlly cooperatc 

with any inwstigiltion of the violation!:>, and hllve not otherv.:ise furnished information to 
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the State regarding the claims for reimbllrsement at issue. 

280. Plaintiff are private persons with direct and independent knowledge of the 

allegations in this Complainl, who have hrought this action pursu;;tnt to Michigan's False 

Claim" Act on behalf ofthemsdves and the State of Michigan. 

281. This Court is requested to accept supplemental jurisdiction of this related 

state claim ;;tS it is predicated upon the exact same facts as the federal claim, and merely 

asserls separate damage to the State of Michigan in the operation of its Medic;;tid 

program. 

COUNT TWENTY FIVE
 

Violations of the New York .False Claims Act
 
State Finance Law, §187 et seq.
 

282. Plaintiff incorporates by reference and re-alleges fill of the foregoing 

par;;tgraphs as if fully set forth herein. This Count is brought by Plainli1T...Relator 

Kruszewski in the name of the State of New York under the qui lam provisions of the 

New York False Claims Act, N.Y. Sf.. Fin. 9187 el seq. 

283. Defendant Pfizer at all times relevant to this action sold and marketed, and 

continues to sell and markel, pharmaceuticals in the Stote of New York, including 

Geodon. 

284. The New York False Claims Act, Slale Fin. Law § 189 specifically 

provides, in part, that a persoll commits an unlawful act if the person: 

(a) knowingly presents, or causes to be presented, to any employee. officer 
or agenl of the state or a local government, a lalse or fraudulent claim for 
payment or approval; 

(b) knowingly makes, uses, or causes to be made or used, a false record or 
statement to get a false or fraudulent claim paid or approved by the state or 
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a local government; 

(c) conspires to defraud the sLaLe or a local govemment by gening a false 
or fraudulent claim nllowed or paid: 

285. Through the acts described above and otherwise, Defendant Pfizer 

kno\vingly caused to be presented for payment and approval to the New York Iv1cdicflid 

and/or Medicare programs, and continues Lo cause to be presented, false and fraudulent 

daiIns, directly or indirectly, to officers, employees or agents of the State of New York, 

in order to induce Medicaid and or Medicare to reimburse Medicaid Or Medicflfe 

participating plumnaeeutical providers for Geodon when those claims were not and are 

not eligible for any such reimbursement. 

286. Through the acts described above and oLherwisc, Defendant Pfizer 

knowingly caused lo be made or used, and continues to cause La be uscd or made, false 

and fraudulent records and/or statements, in order to get claims for Geodon flllowed or 

paid by Medi<',aid and/or Medicare that were nol eligible for flny such reimbursemenl. 

287. Specifically, Defendant has: 

•	 caused hundreds of tJ10usands of false claims to be presented to tbe State of New 
York, 

•	 knowingly made. used or caused to be made or used false records to get fAlse 
claims paid, 

•	 conspired to defraud the stale by getting false and fraudulent claims allowed or 
paid; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

288. The amounLs (If the false or fraudulent claims to the SlaLe of New Y(lrk 

wen: material. 
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289. PlaintiiT SLate of New York, Uni1WClre ofthe falsity of the claims caused La 

be presented hy Defendant Pfizer, and in reliance on the accuracy thereof. have j1aid and 

approved, and continue to pay and approve, claims for Geodon that would not have been 

paid or approved in any part if the truth were known. 

290. By reason of Defendant Pfizer's wrongful conduct, New York has 

suffered substantial financial losses in an muount to be proved at trial. and therefore is 

entitled to multiple damages under the Paise Claims Act, to be detelmined at trial, plus 

the maximum allowable civil penalties for each such false statement caused to made or 

used by Defendant Pfizer and each such false claim cansed to be made hy Defendant 

PfIzer. 

COUNT TWENTY SIX
 

Violations of the Oklahoma Medicaid False Claims Act,
 
63 Okla. Stat. § 5053, et seq.
 

291. PlaintiIT incorporates by reference and re-alleges all or the foregoing 

paragraphs as if fully set forth herein. 

292. This is a qui tam action brought by brought by Kruszewski and the State 

of Oklahoma to recover treble damages, civil penalties and the L:osl or this action, under 

the Oklahoma Medicaid False Claims Act, 63 Okla. Stat. § 5053, et. seq. 

293. Defendant, from at least 2001 to the present, has engaged in a continuous 

practice of using and concealing unlawlul marhting practices to promote the off-label 

usc of Geodoll, with the result that they have: (a) knowingly presented and caused to be 

presented, to an officer and employee of the State of Oklahoma, false and fraudulent 

claims for payment and approval; and (b) have knowingly made. used, and caused to be 
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made and used, false records and statemenLs Lo gd false and fraudulent claims pi:1id and 

approved by the State of Oklahoma. 

294. The Oklahoma Medicaid false Claims Act, 63 Okla. Stnt. § 5053.1 (B), 

specifically provides in part: 

(8) Any person who: 

(1) knowingly presenting or causes to be presented, to an officer or employee of 
the State of Oklahoma, a false or fraudulent claim for payment or approval; 

(2) kno,..-ingly lllfikes, uses, or causes to be made or used, a false record or 
statement to get a false claim paid or approved by the state; and, 

(3) conspires to defraud the state by getting a false claim allowed or paid by lhc 
governmental entity; ... 

Is liable to the Stale or Oklahoma for a civil penalty of not less than .$ 5JJOO.00 
and not more than $10,000.00, ... plu~ three times the amouIlt of darnage~ which 
the state sustains because of thc act of that person. 

295. Defendant knowingly and intentionally caused to be made false statements 

and rnisreprcseDtfltions of material facts on applications for payment under the Oklahonlfl 

Medicaid program, claims which failed to disclose lhe material violations of the 

Oklahoma Medicaid false Claims Act. 

296. Specifically, Defendant has: 

•	 caused hundreds of thousands of false claims to be presented to the State of 
Oklahoma, 

•	 knowingly made, used or caused to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the stnte by getting false and fraudulent claims allowed or 
pflid; and, 

•	 failed to diselo."e the existence of the false claims it has caused Lo be presented. 
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297. Fur example, prescriptions for the purposes of non-medically a<.:<.:epted 

uses would not have been presented but for the illegal incentives and unlawful 

promotional activities made by Defendant. As a result of this illegal scheme, these 

daims were improper in whole pursuant to the StMe of Oklahoma State False Medicaid 

Claims Act. 

29R, Dy virtue of the acts described above, PliLer knowingly made, used, or 

I..:aused to be made or used, fabe records and statements, and omitted material facts, to 

indul.:e the government to approve and pay such false and fraudulent claims. 

299. Each prescription that was written as a result of Defendant' illegal 

marketing practices represents a false or fraudulent record or stltlerucnL Each claim for 

reimbursement for such prescriptions for non-medically accepted uses submitted to a 

State-funded health insurance program represents a false or fraudulent claim for payment. 

300. Plaintiff CDnnot at this time identify all of the false claims for payment that 

were caused by Pfizer's conduct. The false claims were presented hy thousands of 

separate entities, and over many years. 

301. The Oklahoma State Government, unaware of the falsity of the records, 

statements, and claims made, or caused to be made by Pfizer, paid and continues to pay 

the claims that would not be paid hut for Pfizer's false and illegal off~label marketing 

practices. 

302. Ry reason of Pfizer's acts, the Oklahoma State GovenU11eni has been 

damaged, and continues to be damaged, in substantial amounts to he determined at triaL 

303.	 Oklahoma is entitled to the maximum penalty for each and every false or 
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fbutlulent claim, record, or statement made, used. presented, or caused to be made, used, 

or presented by Pllt.:CT. 

304. Defendant did not, within a reasonable period of time after first obtaining 

information as to such violations, fliTIlish such infonnation to officials of the State 

responsible for investigating false claims violations, did not otJlerwise fully cooperate 

with any ifLvestigation of the violations, and have not otherwise furnished infomlation to 

the State regarding the claims lor reimbursement at issue. 

305. Relators are private persons with direct and independent knowledge of the 

allegations in this Complaint, who have brought this action pursuant to Oklahoma False 

Medicaid Claims Act on behalf of himself and the State of Oklahoma. 

306. This Court is requested to accept supplemental jurisdiction of this related 

state claim as it is predicated upon the exact samc facts as tlle federal claim, and merely 

asserts separate damage to the State of Oklahoma in thc operation of its Medicaid 

program. 

COUNT TWENTY SEVEN 

Violations of the Wisconsin False Claims for Medical Assistance Act, 
WIS. STAT. § 20.931, el seq. 

307. Plaintiff incorporates hy reference and fe-alleges all of the foregoing 

paragraphs as if fully set 10rth herein. 

308. This is a qui tam adiun brought by brought by Kruszewski and the State 

of Wisconsin 10 recover treble damages, civil penalties and the cost of this aetion, under 

the ·Wisconsin False Claims for Medical Assistance Act, WIS. STAT. § 20.931, et. seq. 

309. Defendanl, from at least 2001 to the present, have engaged in a continuous 
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practice of using and cuncealing unlawful marketing practices to promote tJle off-label 

use of Geodon, with the result that they have': (a) knowingly presented and caused to be 

presented, to an officer and employee of the St<Jte of Wisconsin, false and fraudulent 

eluims for paymenL and approval; and (b) have knowingly mnde, llsed, and caused to be 

made <lnd used, false records and statements to get false and fraudulent claims paid and 

approved by the SLaLe of Wisconsin. 

110. The Wisconsin Fulse Claims for Medical Assistancc Act, WIS. STAT. § 

20.931 (2), specifically provides in part: 

(2) Except as provided in sub. (3), any person who does <lllY of the following is 
liable to this state for 3 times the amount of tht:' uamages sustained by this state 
because of the actions of the person, and slm11 forfeit not less lhan 5,000 nor more 
than 10,000 for each violation: 

(a) Knowingly presents or causes to be presented 10 any officcr, cmploycc, or 
agent of this state a false claim fOl medical flSsistance. 

(b) Knowingly makes, uses, or causes to he made or used <l false record or 
statement 10 obtain approval or payment of a false claim for medical assistance. 

(e) Conspires to defraud !.his st<Jte by obtaining allowance or payment of a false 
claim for medical assistance, or by knowingly making or using, or causing to be 
made or used, a false record or statement to C()l1ceal, avoid, or decrease an 

obligation to payor transmit money or properly lo !.he Medical Assistance 
program. 

J 11. Defendant knowingly and intentionally caused to be made false statements 

<lnd misrepresenLations or material facts on applications for payment under the Wisconsin 

Medicaid program, claims which failed to disclose the material violations of the 

Wisconsin False Claims lor Medicl:l.} Assistanee Aet. 

J 12. Specifically, Defendant has: 

• cl:l.used hundreds of thousands of false claims to be presented to the State of 
Wisconsin,
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•	 knowingly made, uscd or eflused to he made or used false records to get false 
daims paid, 

•	 conspircd to defraud the state by getting false and fraudulent claims allowed or 
paid; and, 

•	 failed to disclose the existencc of the false claims it has caused to bc presented. 

313. For example, prescriptions for the purposes of non-medically accepted 

Ut:iCS would not have been presented but for the illegal incentives ano unlawful 

promotional activities made hy Defendant. As a result of tbis ilk-gal scheme, thet:ie 

claims were improper in \vhole pursuant to the State of Wisconsin State False Medil:aid 

Claims Act. 

314. By virtue of the acts described above, Pfizer knowingly made, used, or 

caused to be made or used, false records and statements. and omitted material facts, to 

induce the government to approve and pay sueh false and fraudulent e1aims. 

315. Eaeh prescription that was written as a result of Defendaut' illegal 

marketing practices represents a fabe or fraudllient record or statement. Each clflim for 

reimhursement for such prescriptions for non-medically acccpted uses suhmitted to a 

State-funded health insurance pJ'Ogram represents a false or fraudulent claim for payment. 

316. Plaintiff cannot at this time identify all of the false claims for pflyment that 

were caused by Pfizer's conduct. The faIsc claims were presented by thousands of 

separate entities, and over many years. 

317. The Wisconsin State Government, unaware of the falsity of the records, 

statements, and claims made, or caut;cd to be made by Pfizer, paid and continues tl) pay 

the claims that would not be paid but Lur Pfizcr's false and illegal off-label marketing 
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practices. 

318. By reason of Pfizer's aCls, the Wisconsin State Government has bcen 

damageu, and continues to be damaged, in substantial amounts to be detern1ined at triaL 

319. Wisconsin is entitled to the maximum penally for each and every false or 

frauuulcnt claim, record, or statement maue, used, presented, or caused to be made, used, 

or presented by Pfizcr. 

320. Defendant did not, within a reasonable periou of time after first ohtaining 

infonnation ~ to such violations, furnish such in{<'nmation to offlcials of the State 

responsible for investigating false claims violations, did not otherwise fully cooperate 

with any investigation of the violations, and have not otherwise fumisheu information to 

the State regarding the claims for reimbursement at issue. 

321. Relators are private persons with direct and independent knowledge of the 

allegations in this Complaint, who have brought this action pursuant to the Wisconsin 

False Claims for Medical Assistance Act on behalf of himsclf and the State of Wisconsin. 

322. This Court is requested to accept supplemental jurisdiction of this related 

state claim as it is predicated upon the exact same facts as the federal claim, and merely 

asselis separate damage to the State of Wisconsin in the operation of its Medicaid 

program. 

COUNT TWENTY EIGHT 

Violations of the Rhode Island False Claims Act, 
R.I. Gen. Laws § 9-1.1-1, et seq. 

323. Plaintiff incorporates by reference and rc-alleges all of the foregoing 

paragraphs as if fully set forth herein. 

90 



124. This is a qui tam action brought by brought by Kruszewski and the State 

or Rhode Island to recover treble damages. civi [ pena1tie~ and the cost of this action, 

under the Rhode Island False Claims Act, R.l. Gen. Laws § 9-1.1-1, ef. ,.,eq. 

325. Defendant, from at least 2001 to the present, have engaged in a continuous 

practiee of llsing mId concealing nnlawful marketing practices to promote the off-label 

use of Geodon, with the result thflt they have: (a) knowingly presented and caused to be 

presented, to an onieer and employee of the State of Rhode Tsland, false and fraudulent 

claims for payment and approval; and (b) have knowingly made, llsed, and caused to be 

made and used, false records and statements tv get false and fraudulent claims paid and 

apprvved by the Stfltc of Rhode Island. 

326. The Rhode Island False Claims Act, R.I. Gen. Laws § 9-1.1-3(a), 

specifically provides in part: 

(a) Any person who: 

(I) Knowingly presents, or causes to be presented, to an officer or employee of 
the state or a member of the guard a false or fraudulent claim for payment or 
approval; 

(2) Knowingly makes, uses, or causes to be made or used, a false record or 
statement to gct a false or fraudulent claim paid or approved by the state; 

(3) Conspires to defrand the state by getting a false or fraudulent claim 
allowed or paid; ... is liahle to the state for a civil penally of not less than five 
thousand dollars ($5,000) and not more than Icn thousflnd dollars ($10,000), 
plus three (3) times the amount of damages which the state sustains because of 
the flet of that person. A person violating this subsection (a) shall also be liahle 
to the state for the costs of a eivil action brought to recover any such penalty or 
damages. 

'J27. Defendant knowingly and intentionally caused to he made f[llse statements 

and misrepresentations of material facts on applications for payment under the Rhode 
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Island Medicaid program, claims which faikd to disclose the material violations of tht 

Rhode Island False Claims Act. 

328. Defendant knowingly and intentionally caused to be nwde false statements 

and misrepresentations of material facts on applications lor payment under the RJl0de 

Island Medicaid program, (.~laims which failed to disclose the material violations of the 

Rhode Island False Claims Act. 

329. SpecifLeally, Defendnnt has: 

•	 cau~ed hundreds of thousands of false claims to be presented to the State of 
Rbode Island, 

•	 knowingly made, ustd or caused to be made or u~ed false records 11) gel false 
claims paid, 

•	 conspired to defraud the state by getting false and fraudulent claims allowed or 
paid; and, 

•	 failed to disclose the existence of the false claims it has caused to be presented. 

330. ror example, pre~criptions for the purposes of non-medically aecepted 

uses would not have been presented but lor the illegal incentives and unlawful 

promotional activities made by Defendant. As a result of this illegal scheme, these 

claims were improper in whole pursuant to the State of Rhode Island false Claims Act. 

31 J. By virtue of the acts described Above, Pflzer knowingly made, llsed, Of 

caused to he made or used, false rceords and statements, and omitted material facts, to 

induce the government to approve and pay such false and fraudulent claims. 

332. Each presl~ription that was written as a result of Defendant' illegal 

mmketing practices represents a false or fraudulent record or statement. Eaeh claim for 

reimbursement for such prescriptions for non-medically accepted uses submitted to a 
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State-funded health insllrancc program represents a false or fraudulent claim for paynlenl. 

333. Plaintiff cannot at Lhis time identify all of the false claims for payment that 

were caused by Pfi7er's conduct. The false claims were presenLed by thousands of 

separate entities, and over many yearS. 

334. The Rhode Island State Government, unaware of the falsity of the records, 

statements, and claims made, or caused to be made by Pfizer, paid and continues to pay 

the claims that would not be paid but for Piizer's false and illegal off-label marketing 

practices. 

335. Ry reason of Pfizer's acts, the Rhude Island StEltc Government has heen 

damaged, and continues to be damaged. in substantial amounts to be detennined at trial. 

336. Rhode Island is entitled to the maximum penalty lor each and every false 

or fraudulent claim, record, or statement made. used, presented, or caused to be made, 

used, or presented by Pfizer. 

337. Defendant did not, within a reasonable period of timc after first ohtaining 

iniormation ClS to such violations. furnisb such information to officials of the State 

responsible lor investigating false claims violations, did not otherwise fully cooperate 

with any investigation of the violations, Clnd have not othenvise furnished informaLion to 

the State regarding the claims lor reimbursement at issue. 

338, Relators are private persons wiLh direct and indcpcndenr knowledge of the 

allegations in this Complaint, who have brought this action pursuant Lo the Rhode Island 

False Claims Act on behalf of himself and the State of Rhode Island. 

:B9. This Court is requested to acecpt supplemental jurisdiction of this related 

state claim as it is predicated upon the exal;t same facts as the federal claim, and merely 
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assetts separate damage to the State of Rhode Island in the operation of its Medicaid 

program. 

COliNT TWENTY NINE 

Violations ofthe New Jersey False Claillls Act,
 
N..I. STAT. § 2A:32C-I
 

340. Plaintiff incorporates by reference and rc-allcges all of the foregoing 

paragraphs as if fully set forth herein. 

341. This is a qui lam action brought by brought by Kruszewski and the Slate 

of New Jersey to recover treble damages. civil penal lies and the cost of this action, under 

the New Jersey Falsc Claims Act. 

142. Defendant, from at least 200 I lo the present, has engaged in a continuous 

practice of using and concealing unlawful marketing practices to promote the off-label 

use of Geodon, with the result that they have: (ai knowingly presented and caused to be 

presented, to fln officer and employee of the State of Rhode Island. false and fraudulent 

claims for payment emd approval; and (h) have knowingly made, used, and caused to be 

made and used, false records and statements to get false and fraudulent daims paid and 

approved by the State of New Jersey. 

343. The New Jersey False Claim Act prohihits any person from: 

(1) Knowingly presenLing, or causiug to be presented, to an offieer or employee of 
the stMe or a member of the guard a false or fraudulent clnim for payment or 
approval; 

(2) Knowingly making, using, or callSing to he made or used, a false rewrd or 
stalement to get a false or fraudulent claim paid or approved by the state; 

(3) Conspiring to defraud the state by getting a false or fraudulent claim allowed 
or paid; 
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344, Defendant knowingly and intentionally caused to be made false statements 

and misrepresentalions of material facts all applications for payment under the New 

Jersey Medicaid program, daims which failed to disclose the material violations of the 

New Jersey False Claims Act. 

345. Defendant knowingly and intentionally caused to be made false statements 

and misrepresentations of material facts on applications for payment under the Ne\v 

Jersey Medicaid program, claims which failed to disclose fhe material violations of the 

New Jersey Folse c:Jaims Act. 

346. Specifically, Defendant has: 

•	 eauseu hundreds of thousands offflise claims to be presented to the State of New 
Jersey, 

•	 knowingly made, used or caused to be made or used false records to get false 
claims paid, 

•	 conspired to defraud the stale hy getting false and fraudulent claims allowed or 
poid; and, 

•	 failed to disclose the exislence of the folse claims it has caused to be prescntcd, 

347. For example, prescriptions for the purposes of non-medically accepled 

uses would not have heen presented but lor !.he illegal incentives and unlawful 

promotional activities tllflde by Defendant. As a result of this illegal scheme, these 

claims were improper in whole pmSuflut to the State of New Jersey False Claims Act. 

348. By virtue of the acts described above, Pfizer knowingly made, used, or 

caused to be made or used, false records and statements, and omitted material fads, to 

induce the government to approve and pay such false and fraudulenl claims, 

149, Each prescription that was written as a result of Defendant' illegal 
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marketing practice,~ represents a false or fraudulent re(,;onl or statement Each Cl.llLlll for 

reimbursement for such pres(,;riptions [or non-medically accepted uses submitted to l:I 

State-funded health insurance program represents a false or frauduLent claim for payment 

350. Plaintiff cannor at this time identify all of the false daims lor payment tbnt 

were caused by Pfizer's eonduct. The false claims were presented by thousands of 

separate entities, and over many years. 

35 t. The New Jersey State Government, unaware of the falsity of the records. 

statements, and claims made, or caused to be made by Pfizer, paid and continues to pay 

the claims that would not be paid bllt for Pfizer's false and illegal off-label marketing 

practiees. 

352. By reason of Pfizer's act~, the New Jersey Government has been damaged, 

and (,;ontinues to be damaged, in substantial amounts to be determined at trial. 

15:" New Jersey is entitled to the maximum penalty for eacl, and every fal~e or 

fraudulent claim, record, or statement made, used, pre~ented, or caused to be made, used, 

or presented by Pfi7.er. 

354. Defendant did not, within a rea~onable period of time after first obtaining 

information as to such violations, furnLsh such information to oHieials of the State 

respon~ible [or investigating fAlse claims violations, did not otherwise fully cooperare 

with any investigation of the violatious, and have not otherwise furnished information to 

the State regarding the claims for reimbursement at issue. 

355. Relators are private persons with direct fmd independent knowledge oUhe 

allegations in this Complaint, who have brought this action pursuant to the Nev,,' Jersey 

False Claims Act on behalf of himself and the State of New Jersey. 
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356. This COUlt is requested to accept supplemental jurisdi(.~tiun uf this related 

state claim <:IS it is predicated upon the exact same facts as the federal claim, and merely 

asserts separate damage to the State of New Jersey in lhe operation of its Medicaid 

prognHn. 

JURY DEMAND 

357. Plaintiff demands trial by jury on all claims. 

PRAYER 

WHEREFORE, Plaintiff-Relator Stefan Kruszewski, on behalf or himself, the 

United States of America and the Plaintiff States, demands and prays that judgment be 

entered as follows against the Defendant Pfizer uuder the Federal FCA Counts and under 

supplemental FCA counts of the Plaintiff States as follows: 

(3) In favor of the United States against Defendant Pfizer for treble the amount of 

damages to Govemment health Care Programs (Medicaid, Medicare, Medicare Part D, 

the Railrol:ld Retirement Medicare Program, Federal Employees Health Benefit Programs, 

Tn-Care (tomlerly CHAMPUS), CHAMPVA, State Legal Immigrant Assistance (ironts 

llnd the Indian Ikallh Service) from the illegal mnrketing, selling, pres(.~ribing, pricing 

and billing alleged herein, plus the maximwn civil pennlties of$ll ,000 (plus interest) for 

each false claim caused to be submitted, for each false record submitted or caused to be 

submiued and each false claim caused to be submitted by Defendant Pfizer's conspiracy 

to submil false claims; 

(b) In favor of the united States against the Ucfendoot Pfizer for disgorgement of the 

profits earned by Defendllnt Pfizer as a result of its illegal scheme; 
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(c) In fDvor of Plaintiff-relator Kruszewski for the maximum amount allowed 

pursuant lu 31 USC. §3730(d) to include reasonable expenses. attorneys fees and costs 

incllrred by Plaintiff·relator Kruszewski; 

(d) For all costs of the Fcdcral FCA civil action; 

(e) In favor of the Plaintiff- Relator Kruszewski and thc United States for such other 

relief as this Court deems just and equitable; 

(f) In favor orthe Plainti1T-Relator Kl11szewski and the named State PlaLntiffs against 

Defendant Pfizer in an amount equal to three times the amount of damages that the 

namcd Plaintiff States havesustained as a result of the De1endanLs' actions, as well as the 

statutory maximum penality against the Defendant Pfizer for each violation of each 

State's rCA; 

(gl Tn favor of Plaintiff· Relator Kruszewski for the maximum amount allowed as 

Relator's share pursuant to the Plaintiff State FCAs as follows: the Illinois Whistleblower 

Reward and Protection Act, 740 TLCS 175, e! seq., the California Falsc Claims Act. Cal. 

Gov. Code §12651(a), the Delawafl~ False Claims and Reporting Act, Del. StaL. Til. VI. 

91201, et seq" the District of Columbia False Claims Act, D.C. Stat. §2-308.03 et seq., 

the Florida False Claims Act, FI. Stat. §§68.08l-68.09, l!t seq., the Hm.vaii False Claims 

Act, 11aw. Rev. Stat. §661 -21 et ,I;eq., the Louisiana Medical Assistance Programs 

Integrity Law, La. Rev. Stat. §419, et seq., Ma<;sachusetts False Claims Act, Mass. Gen. 

Laws c.12 §5(A), el seq., thc Michigan Medicnid False Claims Act, M.C.LA. 400.601 ef 

seq.; Michigan Publi\: Acts, 1977 PA 72, as amended by 1984 PA JJJ. as amended by 

2005 PA 337, as amended by 2008 PA 421; the Montana False Claims Act, 2005 Mont. 

Code, CH. 465, HB 146, el seq., the Nevfldfl False Claims Act. Nevada Rev. Stat. 
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§357.010 et seq., the New IIampshire False Claims Act, 167:61-b et seq., the New 

Mexico False Claims Act, N.M. Stat ANN. §27-14-1 ef seq.; New Mexico Fraud Agflinst 

Taxpayers Act, N,M. Stat. § 44-9-1 et seq.; the New York False Claims Act, State 

Finance Law, §187 ef ,seq.; Lhe Tennessee Medicaid False Claims Act, Tenn. Stat. 

§§75-l-181 et seq.; the Tennessee falsc Claims Act Teml. Code /\nn. § 4-18-10 I ef seq.; 

the Texas Medicaid -rraud Prevention ACL, Tx. Human Resources Code, Ch. 36, §3tl.lOI 

ef seq., Indiana False CIClims and Whistleblower Act, Ie 5-11-5.5 ef seq., Georgia State 

False Medicaid Claims A(,;t, Ga, Codc 49-4-168 et seq., and the Virginia Fraud Against 

Taxpayers Act, Va. Stat. Ch. 842, Artide 19.1, §8.01-216.1 et seq.; New Jersey false 

Claims ACl, N.J. STAT. § 2A:12C-l; Oklahoma Medicaid False Claims Act. 63 Okla. 

Stat. § 5053, et seq.; Wisconsin False Claims for Medical Assistance Act, WIS. STAT. 

§ 20.931, cr seq.; and the Rhode Island False Claims Act R.T. Gen. Laws § 9-1.1-1. el 

seq.; plus interest; 

(h) In favor of Plaintiff- Relator Kruszewski for all costs and expenses associated 

with the supplemental claims of the Plaintiff States, including allorney's fees and costs; 

(i) In favor of the Plaintiff States and Plaintiff- Relator Kruszewski for all such other 

relief as the Court deems jusl and proper; and, 

G) In the event that tJle UnIted States or Plaintiff StaLes proceed with this action, 

Plaintiff-Relalor Kruszcwski. be awarded an appropriate amounl Cor disclosing evidence 

or information that the Uniled Slales and/or the Plaintiff States did not possess when this 

action was brought to lhe government. The appropriate amount is not grealer than 

twenty-five percent (25%) of the prol:eeds of the action or settlement of a claim. The 

amount awarded to Plaintiff-Relator also illl.:ludes the results of government actions or 
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settlernt:nt of claims resulting from the expansion of claims through thc govenunent's 

f1l11her investigation directly generated from or attributable to Plaintiff-RelaLOr's 

infonnation; and 

(k)	 Such other relk1' as lhis Court deems just and appropriatt:. 

Respectfully SUbmitted, 

KENNEY EGAN McCAFFERTY & YOUNG 

/~ i!. L 
BRIANT' K~ENN'-=-'E:;,yC:,:::E:::S=Q~RECCC-'-- ­
M. TAVY DEM1NG,U RE 
3031C Walton Road, uite 02 
PlvJnouth Meeting, P 2 
Telephone: 610-940-9099 
Facsimile: 610-940-0284 

Attorneys for Plaintiff-Relator 
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